14 HIGH COURT OF CHANCERY.

That it was the duty of the petitioner to have been present on the day fixed
for the hearing of his first petition to take care of his rights, and having
omitted this duty, he has no right now to call upon the court a second time
to relieve him ; and that it would be establishing a most loose and inconve-
nient system of practice to grant his present application, and again open the
order confirming the Auditor’s report.

The court cannot revoke the order passed on the 26th of July, upon a peti-
tion not filed until the 5th of November, because the July term had then ex-
pired, and the decree of the 26th of that month must be regarded as enrolied
and no longer liable to be heard upon petition.

If a decree be enrolled so that the cause cannot be reheard upon petition, there
is no:remedy but by a bill of review, which must be: upon ertor appearing
upon the face of the decree, or upon some new matter discovered since.

The right of a junior mortgagee to come in upon the surplus proceeds of sale
when the mortgaged property has been sold under g decree of this court, to

satisfy an elder mortgage, after payment of such elder mortgage is well settled. -

On the 31st of January, 1851, after the second petition of K. was dismissed,
the complainant in the cause, by whom the property was purchased in 1847,
filed a petition, asking that the order of the 26th of July, 1849, confirming the
Auditor’s report, miglit be revoked, and the money appropriated to pay K’s
mortgage, upon the ground, that he, as purchaser, was entitled to have the
title disincumbered, and insisting that in his character of purchaser he can-
not be regarded as a party to the proceedings, and, therefore, the orders and
decrees of the court therein are not binding upon him. Herp—

That this-application is not warranted by the decision of the Court of. Appeals
in the case of Glenn vs. Clapp, 11 Gill & Johns., 1, and. that the. petitioner
being the complainant, and having had a large proportionof the purchase
. muoney applied to the payment of his own claim, he was affected: with netice
oi the’ appropriation of a portion to the payment of W’s judgment, and,
* therefore, eannot esaape the consequenees of his remissness in suffering up-
wards of three years to elapse before bringing forward his ohjectien.

The rights of all ineumbrancers, or persons having liens existing at the eom-
merisement of a suit for a foreclosurs and sale, whether subscquent. ox prior
. in:date ta the plaintifi’s martgage, whe are not made. parties to. thulum can-
- net be impaired by the deeree.

[The facts of the case are filly stated in the opiniens, the
fivgt of which was.dalivered. on the 14th of Fehruary, 1850, as
follows :}-

Tgp CHANOELLOR: ;

On the 4th of December, 18&7, the- A.udmm made h- mpnrt
in this-case, dmnbuhng the proceeds of sale after the payment
of the trustee’s commissions and expenses. First, To the astis-
faction of the mortgage debt due the complainant. Secendly,
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