Ch. 676 2001 LAWS OF MARYEAND'

MARYLAND ENVIRONMENTAL TRUST OR THE MARY'L.AND 'AGRICULTURAL ‘LAND
PRESERVATION FOUNDATION FOR THE PURPOSE OF PRESERVING OPEN SPACE,
NATURAL RESOURCES, AGRICULTURE, FOREST LAND, WATERSHEDS SIGNIFICANT
ECOSYSTEMS VIEWSHEDS OR HISTORIC PROPERTIES, IF:

: (I)  THE EASEMENT IS PERPETUAL; AND

(II) THE EASEMENT IS5 A'CC'EPTE‘D AND APPROVED BY THE BOARD
OF PUBLIC WORKS.

(2) SUBJECT TO SUBSECTION ((.3).(2) OF THIS SECTION, THE CREDIT
UNDER THIS SECTION SHALL BE ALLOWED FOR THE TAXABLE YEAR IN WHICH THE
DONATION IS APPROVED BY THE BOARD OF PUBLIC WORKS.

(B) (1) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, THE AMOUNT
OF THE CREDIT ALLOWED UNDER THIS SECTION IS THE AMOUNT BY WHICH THE
FAIR MARKET VALUE OF THE PROPERTY BEFORE THE CONVEYANCE OF THE
EASEMENT EXCEEDS THE FAIR MARKET VALUE OF THE PROPERTY AFTER THE
CONVEYANCE OF THE EASEMENT.

‘ {2) THE FAIR MARKET VALUE OF THE PROPERTY BEFORE AND AFTER

THE CONVEYANCE OF THE EASEMENT SHALL BE SUBSTANTIATED BY AN APPRAISAL
PREPARED BY A CERTIFIED REAL ESTATE APPRAISER, AS DEFINED UNDER § 16-101
OF THE BUSINESS OCCUPATIONS AND PROFESSIONS ARTICLE.

(3) THE AMOUNT OF THE CREDIT SHALL BE REDUCED BY THE AMOUNT
OF ANY PAYMENT RECEIVED FOR THE EASEMENT.

(C) (1) FOR ANY TAXABLE YEAR, THE CREDIT ALLOWED UNDER THIS
SECTION MAY NOT EXCEED THE LESSER OF:

I THE STATE INCOME TAX FOR THAT TAXABLE YEAR; OR
(II})  $5,000.

{2) IF THE CREDIT OTHERWISE ALLOWABLE UNDER SUBSECTION (B) OF
THIS SECTION EXCEEDS THE LIMIT UNDER PARAGRAPH (1) OF THIS SUBSECTION, AN
INDIVIDUAL MAY APPLY THE EXCESS AS A CREDIT AGAINST THE STATE INCOME TAX
FOR SUCCEEDING TAXABLE YEARS UNTIL THE EARLIER OF:

(I} THE FULL AMOUNT OF THE EXCESS IS USED; OR

’ . (Il THE .EXPIRATION OF THE 15TH.TAXABLE.YEAR AFTER THE
TAXABLE YEAR IN WHICH THE DONATION WAS APPROVED BY THE BOARD OF PUBLIC
WORKS.

. (3) FOREACH TAXABLE YEAR, THE AMOUNT CARRIED FORWARD TO THE
TAXABLE YEAR UNDER PARAGRAPH (2) OF THIS SUBSECTION MAY NOT EXCEED THE
LIMIT UNDER PARAGRAPH (1) OF THIS SUBSECTION.

(D) THE CREDIT UNDER THIS SECTION MAY NOT BE CLAIMED FOR A
REQUIRED DEDICATION OF OPEN SPACE FOR THE PURPOSE OF FULFILLING DENSITY
REQUIREMENTS TO OBTAIN A SUBDIVISION OR BUILDING PERMIT.
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