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September 26, 1950

¥r. Robert 7, Marhenke
248 N, Bilton Strest
Baltimore, Maryland

Deayr My, Marhenke:

Your letter of September lith relative to the appli-
cation of the Stats of Maryland Sales Tax Law to sales of cigarsties was
duly received, The question whethaF thHe Jales Tax is applicadle to sales
of cigarettes was fully considered origisally upon the Law becoming
effective, and it was felt that such sales are subject to the tax.

A reference to the 8ales Tax Law, Section 261, shows
that various sxemptions are authorised, but there is no mention of
sxemption of sales of cigarettes from the tax, We believe that the
fallure to specifically exempt sales of cigarettes from the tax in Section
261 or any place else in the Law must necessarlily mean that these ssles
are subject to the tax, We believe that this is the proper legal view,
and as an administrative matter there is nothing else for us to do but
hold that the sales of oigerettes ars subject to the tax, The lLesglislature
eould, in its discretion, exempt cigarettes, Since it is not possible to
find any where in the law anything on which we could hold that sales of
cigarsties are not subject to the tax, there is nothing for us to do but
contimue collecting the tax, The fact that cigarettes carry a high Pederal
Tax it 1s not in itself a jJustification for ow holding that sales of
ciparetites are exempt from the Maryland Sales Tax,

' I trust you will appreclate the faet that the State
Comptrollerts Office is an administrative agensy of the 3tate and that
we nust administer the laws as we find them and as they are legally
interpreted, Ve feel at this point that if there is to be any relief

from the application of the Sales Tax to sales of eipersttes it must
come through a specific exemption, by an amendment to the existing Law,

VYery truly yours,

JOMeC 1 DH

co: VWm, Preston Lane, Jr., Coverner



248 R, Hilton Birest
mtmn, 1and
Septeaber 14, 1950

Hone J¢ Millayrd Tavea
Comptroller of the Treasury
State of Maryland
Annapolis, Maryland

Deaxr Nr: Tawem

I take this opportunity %o write you on 2 matter of fiseal
importanse which affects the greater majority of the citisens cf this
great States After prolonged study and Sation with some of the
best minds available to me, I fesl compelled to bring this matter to
your attentions _

As the present Comptroller of Meryland you are noet to blmme
for the imequitable subject 1 am adbout to diseuss. In your present
espacity, however, I do belisve that it is withia your power, possibly
with the aid of the Attorney Gensrsl, %0 bring an end %o the sericus
tax injustice which besets s large segnant of our populationm,

The subject tax injustice to which I refer is the Maryland
8tate Sales Tax, as applied to spesific articless I need not eall to
your &Sbention that the Tax Aet, as smended, ealls for the levying of
the 2¢ tax om articles ecsting in exsess of 14 eclnts.

As the onief fiscal offieer of this Btate it should be
comparitively simple for you to understend and eomprehend the multi-~
plicity of taxmes whieh the publis must pay,

‘ xy discussion of this question with the Hom, Hymsa
As Pressman, he said, "The application of the Sales Tax on en individusl
paskage of eigmretees is vielous snd highly improper. The Federal

‘mtmluuo:mmmmmwmvuunm

:



Our neighbor, Washington, D.C., bas s similar 14 cent ainimum
for its Sales Tax, !ﬁ, no Bales Tax is collected on individusl purchases

of dmotm. The reasom, D.C, officials explained, is the presence of
the high Yederal levy,

A eourt ruling in Kew York State has held that a Sales Tax
cannet be levied against the sals of eigareties becsuse of the very same
high Federal tariff,

Nr. Tawes; you should make some arragmment to return the
m.mu:unn :uthapmotthumhMuntmwn
‘cAn readily be sesn. One means would be your suggestion to the Legislature,
memmwnmmg mtpmummm

Itxtxmjabbmwmluu'tmuom
In so doing, presantion mush bDe taken 20 as MOt t0 extract monies illegally
from the unsuspesting publie.

: Buhumpammcnhecrr«t thu Sobvicus aisteke,® the
pudlie will soon be of the opimion that the entire structure of the

Sales Tax has been grossly mismansgeds

I bope that you will teke prompt steps to rectify this
»ost ineuitable situation and that I shall enjoy the favor end privilege
of a prompt replys

Very trdly yours,

Rebert T, Marhenke

8483 ¥a. Preston Lane, Jr,, Governor
The Press
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