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s Byank Kauffman

e 4th U.S. Circuit Court of Appeals
hnluglven federal prosecutors an extra 30
%n which to ask the full court to re-

er the decision overturning the pol».

@' corruption conviction of former
Mandel. .

“Phe court issued a routme order Tues-

tending until Feb. 24 the deadline

filing of the r petition.
put the extension, the dea wauld
today.

e mail fraud and racketeermg con-
v!ﬁons of Mr. Mandel and his five co-dé-
féhlants were overturned Jan. 11 in a 2-
#3-decision by a three-judge panel.

*4ii seeking the additional 30 days, USS.
Attorney Russell T. Baker Jr. said in
pmi‘s filed with the court that the Justice
artment needed more time to decide
her to seek the en banc (full court)
aring. According to sources, Mr. Bak-
s recommended that the department

ion for the rehearing.

uﬁader Justice Department procedures,
tHE" brosecutor’s recommendation must
fiveb~be reviewed by the department’s
Cgliffinal Division and then by the U.S. Sol-
iciéor General, Wade H. McCree Jr., who
the final decision on all govern-

m«,

mem.request.s for en barnc rehearings.

‘A Jhstice Department official in Wash-

ingten said yesterday the solicitor general
has not madg a decision. “The recommen-
dations hav!nt even reached us,” said An-
drew Frey, deputy solicitor general.
According, to one Justice _Department
source, the reheariug option is being “ac-
tively considered” by lawyers in the Crim-
inal Division's appellate section. He said

the appellate sectidn will circulate its

‘views to other sectiond in the division be-
fore a recommendation is sedt to the soli¢-
itor general. This procedure, he said, will

“take at least another few days. "

“This is not the run-of-the—millﬁle
the official said. “In this case, you ¢

that they're not going to speed read it and ™

rubber stamp the recommendation.”

The 4th Cireuit rarely approves re-
quests for en banc rehearings. But even if
the court turns.down the request, there
are several other options open to prosecu-

aﬁhet,

&

fors.
They could ask the U.S. Supreme Court

to hear an appeal, retry the case or drop

it. :

Seven- judges sit on the 4th Circuit
Court, but one, Judge Harrison L. Winter
‘of “Baltimore, has disqualified himself
from the Mandel case. This means that
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To Seek Mandel Rehearmg

four of the six remaining judges would
have to approve gny government petition
for a rehearing by the full court.

The court could then affirm the' deci-

" siom or reinstate the convictions.

Mr. Mandel and his co-defendants were

‘convicted in August 1977 after evidence

showed the  former governor received
$350,000 in gifts from his friends. In re-
turn, the prosecutors claimed, Mr. Mandel

.used his office to increase the value of
- their business enterpr

ises.
In overturning the conviction, the ma-

jority of the three-judge panel cited proce-
dural errors at the trial by presiding
. Judge Robert L. Taylor. The two appeals

court judges said Judge Taylor should not
have allowed the use of hearsay testimony .
from state senators about Mr, Mandel's al-
leged x;ole: in mﬂuencing racetrack legisla-
tion. .
The ﬁecision also said the trial judge
improperly: ingtructed the jury on the law.
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