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By Michael Weisskopf
and Fred Barbash
Washington Post Staff Writers
Marvin Mandel’s political corrup-
tion conviction was overturned by the
Fourth U.S. Circuit Court of Appeals

. yesterday, clearing the way for the

suspended Maryland governor to re-
turn to office for the remaining six
days of his term. ‘
Shortly after he heard that the ap-
peals court sent the case back to Bal-
timore federal court for a possible re-
trial, Mandel told reporters that he
would need some time to decide
whether to reclaim the job {from

which he was suspended when he was "
sentenced to four years in Jail in Qc¢. ¢

tober 1977 | | ;

“Right now, I'm still too excited to

think about it all, with the telephone-
-calls,  the friends, the people :who've

been calling and wishing us well,”

Mandel said yesterday after he heard

of the ruling.

The decisioh of the appeals court,

which cited a variety of procedural er-

‘rors by the presiding qudge at the
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trial, was released virtually on the eve
of the  inauguration of Harry R.
Hughes,  who had made political cor-
ruption a theme of his campaign for
the governorship.

Mandel was convicted in August
1977 of 17 counts of mail fraud and
one count of racketeering after prose-
cutors charged that he had accepted

- $350,000 in gifts, vacations and stock

from wealthy friends in return for us-
-ing his office to enrich their business
interests.

The appeals court yesterday also
overturned the convictions of Man-
del's friends—Irvin Kovens, Harry
i Rodgers, William A. Rodgers, W. Dale
Hess and Ernest N. Cory. With the ex-
“eeption of Cory, all the codefendants

' fwere close associates of Mandel and

maJor political forees-in Maryland.

;! Their convictions: ended Mandel's
) second trial——the first had ended in a
’,mistrial eight months earlier—and
made him the first Maryland governor
in-this century to leave office in dis-
‘grace. ; '

“Nobody can appreciate what the
famuy and ‘I have  been through un-
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less you’ve been throuigh it yourself”

Mandel said in an interview yester-

day. “This is a vindication that {has
taken) a long fight to achieve.”

- Acting Gov. Blair Lee III, defeated, :

in the September Democratlc primary

by Hughes after taking over the chief
executive’s duties when Mandel sul-
fered an apparent siroke early in his
second trial, reacted. with equal ela-
tion. «“I thmk it’s wonderful,” he said.

“I think it’s great for Mandel, great

for his family and great for the state
of Maryland. I firmly believe that just
as people accepted the decision of the
trial court, they should accept the de-
cision ‘of the appeals court.”

" Federal prosecutors reacted with
disbelief when told of the ruling. “Je-
sus Christ. This is the first T've heard

of it,” said U.S. Attorney Russell T.’
Baker whose office led the Mandel
- prosecution.

Baker would not comment further
on the decision or the possibility of a
third trial of the ¢ase.

. The Mandel case has been the sub-
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ject of bitter debate. The prosecutors,
whose investigation dragged on for
nearly two years before an indict-

_ment, were often attacked for their

zeal.

The other member of the appeals
panel, Judge John D. Butzner Jr., is-
sued a dissenting opinion. Butzner said,
“The trial of this lengthy case required
the able, experienced district judge to
whom it was specially assigned to make
many rulings involving the admission
and exclusion of evidence and to explain
fo the jury in clear and concise terms
the principle of law upon which both
the prosecution and numerous defend-
ants relied.

“To do justice to both sides,” But-
zner said, Taylor “had to exercise in full
measure the diseretion entrusted to a
trial judge ... My study of the record
convinced me that the trial judge res-
ponsibly discharged his duty.”

Mandel’s- first public appearance
after the conviction was. overturned
came at 7:15 p.m. and lasted for about
10 seconds. He was nestled in .the back
seat of a car in the driveway of his
secluded Anne Arundel County home,
a pipe in his mouth, his wife Jeanne at
his side. .

Without opening’ the care window or
saying a word to a flock of reporters

;and cameramen who had been waiting

* outside for two hours, Mandel sped

off into the night, prompting a high
speed chase down Ritchie Highway that
ended with the press e¢ars going one
way—toward the State House—and
Mandel’'s car slipping off undetected
in some other direction.

. Mandel was more visible in the
hours before the decision. He spent the
lunch hour at the Maryland Inn across
the street from the State House, laugh-
ing and joking with the group of dele-
gates from Baltimore. “It was almost
as though, he knew what was coming,”
said one of of Mandel’s luncheon com-
panions. “He said he thought some-
thing good was going to happen.”

To this day, Mandel and his allies

believe that the Agnew and Ander-

son cases were mere accidents and
that the prosecutors set out from the
beginning to nab Mandel. Failing to
find a more conventional -case
against him, they argued, the prose-
cutors stretched the law to produce
a casé that relied heavily on nuances
and subtleties.

The prosecutors approached the
trial with two principal themes. First,

with revelations that made headlines

for weeks on end, they showed what
Mandel got from the defendants.

Theére . were expensive clothes,

- bought for Mandel with hard cash by

his friends, There was & secret ren.
.dezvous with a mysterious “man in
‘& green suit” to help pay off a Man-
del debt.

Secretive and luxurious trips to
Florida were bought for the governor
by his friends and tens of thousands
of dollars worth of loans were ex-
tended to help him pay for a divorce
from his first wife, Barbara.

Mandel was literally “bought” 'by

W. DALE HESS
. w . ¢codefendant of Mandel

his codefendants, the ®rosecutors
charged.

In return, Mandel helped Hess, the
Rodgers brothers and Kovens be-
come wealthy with millions of dollars
in state contracts and help in securing.
state actions which would increase the:
value of Marlboro Race Track.

The government’s primary evidence
of the Marlboro deal was an intricate
législative maneuver which they ac-
cused Mandel of masterminding.

When the track was previously own-
ed by some Western Maryland busi-
nessmen, Mandel vetoed a bill ‘which
would have doubled the number of
lucrative racing day allocated to the
track.

After: the veto, Hess, Rodgers, Ko-
vens and Cory secretly purchased the
track from the businessmen at a price
drastically reduced because of the
governor’s action. )

In 1973, in the following legislative
‘session when the legislature routinely
considers overriding veoes, the gov-
ernment charged that Mandel quietly
worked to have his ow nveto over-
turned. The track suddenly took on
new value and was . merged with
Bowie Race Track. '

Bowie owners, who thus included
Mandel's friends, became th ebenefi-
ciary of Mandel’s help. Mandel
backed a bill which would have given

Bowie more racing days than any

race track in Maryland history.

That measure ultimately failed.in
the legislature when rumors surfaced
about the involvement of Mandel's
friends. |

Because of the nuances of the case
—the inability of prosecutors to show
any direct quid-pro-quo-—~the goverh-
ment concentrated on proving
criminal intent. .

The defendants covered up both
the race track investment and the
gifts to Mandel with elaborate book-
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.- Mandel.
.and his friends knew they were
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HARRY W. RODGERS III
... friend of governor

keeping devices and “front men,”

prosecutors said. In one instance,
one -of the codefendants had his
secretary completely re-do an entire
ledger to cover up payments to
This proved that Mandel
breaking the law, the Drosecutors
charged.

The 122-page appeals decision rais-
ed a variety of procedural objections
to the actions of presiding trial judge
Robert L. Taylor.

The judge, the appeals court said,
was wrong in allowing parts of the
hearsay testimony by several state
senators to be considered by the jury.

While some of the senators hearsay
testimony was admissible as evidence
under a “catchall” exception to the

.general prohibition:on hearsay, “We

ERNEST N. COREY JR.
.« » conviction also overturned

also do not believe the evidence in
question possesses the guarantees of
trustworthiness” required the major-
ity said. »

Two state senators had testified
during the trial that they had been
told Mandel wanted his veto of the
race track legislation overriden.

In addition, the appeals court said,
presiding federal Judge Robert Tay-
lor, who was brought in from Nash-
ville to hear the case, should not have
allowed the jury to consider the state
ethics code for public officials as part
‘of the evidence in the trial, because
the code specifically did not apply to
Mandel.

“We do not think admittedly in-
applicable standards of conduct had
a proper place in the trial,” the
iimajority opinion said.

‘

WILLIAM A. RODGERS
... hosted champagne party

In addition to allowing the jury to
consider improper evidence, the ap-

peals court said, the trial judge also

failed to instruct the jury properly
on the relevant law in the case be-
fore the jury began deliberations.

The incomplete instruction, the
opinion said, “ leads us to the com-
clusion the jury may have easily been
misled.”

The jurors should have been told
that, in order to find Mandel guilty,
they had to be convinced that Mandel
knew of the true ownership of Marl-
boro race track at the time the legis-
lation which increased the ftrack’s
value first came before the General
Assembly, the appeals court ruled.

Without knowing the true owners,
the court said, Mandel could “hardly
have a participated with specific in-

onvictions of Mandel, 5 Codefendants

IRVIN KOVENS
.« « political power in Maryland

tent in a scheme to defraud the in-

. volved misrepresentation or conceal-

"

ment of the names of the true owners,

The opinion, written by Judge H.
Emory Widener Jr. with concurrence
of Judge Donald S. Russell, also took
exception to the admission into evi-
dence of cerfain statements without
proper identification of the person
who made them.

“We are dealing with a purely leg-
islative political scene,” the court’s
opinion said. “Some of the most dam-
aging statements were repeated by
longtime political enemies of the gov-
ernor.” ’

Prosecutors had argued that large
numbers of senators had testified es
sentially to the same facts so that the
sheer weight of their numbers gave

these facts the necessary credibility.



