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== Two Trlals Enough

@ he:dverthrow of Marvin Mandel’s conviction raises
#~t¥oubling dilemma for the Department of Justice.
: mg'was an important and difficult case, one in a se-
{‘ies"ﬂowmg from a well-justified federal decision to

il prosecutors would not or could not.
ujg&he‘ two Fourth Circuit Court of Appeals judges who
raejegted the conviction did not undermine the govern-

mentgyse of the mail fraud statutes to prosecute polit-

iml:bormption. They specifically said this case did not
represent an “impermissible federal intrusion into the
Weﬂ affairs of the state of Maryland. .
’!cted on relatively narrow grounds mvolvmg trial
j & €frors. And a third appeals judge wanted to up-
lp ‘fhe conviction.
;:96.4k would be reasonable for the prosecutors. to
aag_nue-hearmg by the full Court of Appeals in hopes

of .persuading the entire court that the two appeals

dudiges-erred in their decision. In the event they fail to
getmrehearing, the prosecutors and their superiors in
theDepartment of Justice must then decide whether to
. ¥y WP~ Mandel and his co-defendants a third time.
13t is 2 much more difficult question. .. ..

er three-month trial would mean another ef—

el i ot

stered, after years of publicity, including wide

LR Yo

SEgues
qexgrage of Thursday'’s reversal. That decision threw

pu.gome of the government’s important evidence. If
M,nevertheless obtained a conviction at a thll‘d trlal

o A‘Fl’“"

1 '(grta'ke investigations of Maryland government that :

» Rather .

ind an impartial jury, which would have to be |

prosecutors again would face the prospect as tbey did
this time around, of defense lawyers raising numerous
issues on appeal, hoping one or two would contain the
seeds of reversal. Prosecutors must ponder what the
chances are of making another conviction stick.

" They must also ask themselves whether the interests
of justice would be advanced by another trial. The first
trial exposed to Marylanders a pattern of unusual gen-
eros1ty by Mr. Mandel’s co-defendants to the Governor
in exchange for favors concealed from the public by

- deception, evasion and lying. These facts emerged un-

shaken from the trial. The Governor already is claim-
ing vindication and would continue to do so in the ab-

. sence of a conviction that withstood appeal. But no
matter how often he makes such claims, Mr. Mandel .

will never be able to erase the stain upon his steward-
ship that the prosecutors exposed. Citizens now know

~ what kind of governing they got from Mr. Mandel.

Whatever money Mr. Mandel’s secret defense fund
has raised, the cost of his defense has been enormous.
Whatever bravado the Governor employs, the exposure
of these details has constituted considerable punish-

- . ment. The emotional cost—to Mr. Mandel, his co-de- .
fendants and their families—has been enormous. While

it-is one thing to seek a rehearing of the appeal, there is

- a line between vigorous prosecution, which we ap-

plaud, and the pursuit of what the public might come to
perceive as a vendetta. The government risks crossing
that line if it decides on the third Mandel trial.

“Sigh’,




