Judges hear Mandel case, From left: J. Dixon thips, Jr., H. Emory Widener, Jr., Joha D. Butzner,‘lr.* Clement F. Haynsworth, Jr., . Donalds Rmell and Kemtll K. Hall.

Appeals court in Rlchmond holds hearlng on Mandel case

_BySHERIDANLYONS
Sun Staff Correspondent
Richmond—Federal appeals. court
judges threw questions at both defense
and prosecution lawyers yesterday in a
full court liearing in Richmond on.the con-
victions of former Governor Marvin Man-
‘ﬂel and five co-defendants. ,

The granﬁng of yesterday’s hearing en
hmc. by six of the United States
Court of Appeals for the Fourth Circuit,
effectivély wiped out the prevxous ‘fever-
!ﬂ of the 1977 convictions.

Dn January 11, an ap alpanelcem—
posed of three of the six ges voted 2 to
1 m m the convictions.

'he ‘prosecution persuades at least

three of the six judges, the convictions for
mail fraud and racketeering will stand.
The defense must persuade four judges to
reverse the convictions.

The judges gave no indication when

they might rule in the case. Judge Harri-
son L. Winter, of Baltimore, the court’s
seventh judge, dnsqualiﬁed himself,

The court had instructed the attorneys
to focus upon three issves that formed the
basis of the January reversal: testimony
by several state senators based upon what
they had heard; the admission into evi-
dence of the state Code of Ethics, which
was net binding on Mr. Mandel, and the

the jury re-
charges

:
:
%

Mr. Mandel’s attorney, Arnold M. Wei-

- mer, argued yesterday on behalf of all six

defendants.

He was interrupted almost as soon as
he began to argue that the case did not
warrant the full court hearing. '

“Don't you think the court is past that

'point" The fact that we granted en banc,

that we're hearing it?”" asked Judge Don-
ald S. Russell, one of the two judges who
voted to reverse the convictions.

Mr. Weiner said that he had thought so,
too, until told by the court that it wished to
hear argument regarding the appropriate-
ness of the hearing.

Chief Judge Clement F. Haynsworth,

dr...agreed, but told Mr. Weiner, “T think

perhaps youw’'ve done enough.”
The argument then moved—and re-

mained throughout most of the 75-minute -

hearing—on the question of hearsay testi-
mony by several legislators on Mr. Man-
del's supposed. desire that they override
his ‘1971 veto of legislation that would
have benefited Mariboro Race Course. In
return, the prosecution charged, the co-de-

. fendants who held a' concealed- interest in

the track provided the governor ‘with
$300,000 to $400,000 in benefits,

- The hearsay testhnonywas“absolubely
the " essential -evidence,” Mr. Weiner

argued,sayingtbatntwasnotmmg- scepe.”

»

ported, but contradicted by
dence

Judge Kenneth K. Hall interrupted o
suggest that the fact that “rumors were
rampant” might be important, whether or
not they were true.

“But liere it was used to convict the
gg:rnor" Mr. Weiner said excitedly.

jury—literally—was told it could de-
cide that rumor, speculation, gossip and
thirdhand hearsay in the case was true.”

Both Judge Hall and Judge Russell con-
tinued to suggest that the rumors might be
admissible; with Judge Hall observing,
“During the legislative process, a feel, an
auralsgoln;onthatenveloplthewhole

“The seniators knew from some way . ..
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