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".W Joseph D. Tydings

“The reluctance of most of our
“courts to abandon antiquated
' Iﬁdfbial practices and to make
y, efficient justice more than
llusion is producing a serious
ct on society at large. The
»nal Court Assistance Act
designed to aid in the important
- task of upgrading and improving
the courts of our nation.

'_ lmmwing Archalc Judiclal Machinery

ISTORY TEACHES US that at the

meadows of Runnymede in thir-
teenth century England, the barons
compelled King John to pledge as part
of Magna Charta that “To no one
will we sell, to no one will we deny, or
delay right of justice.” One familiar
with the archaic judicial machinery
many of our courts employ today
might surmise that we have mistakenly
enshrined King John’s judicial tech-
niques rather than the important legal
principle he endorsed. In twentieth
century America the principle of swift
and certain justice remains more
theory than fact.

The long-standing reluctance of most
of our courts to abandon antiquated
judicial practices, to eliminate the log-
jams and to make speedy, efficient jus-
tice more than an illusion is producing
a serious impact on society at large.
The effectiveness of our system of
criminal justice is being compromised.
The faith of our people in the legal
process is being undermined. And the
mandates of our Constitution, espe-
cially the Sixth Amendment right to a
speedy trial, are left unsatisfied. As
Chief Justice Warren observed, “Inter-
minable and unjustifiable delays in our
court are . . . corroding the very foun-
dation of constitutional government in
the United States.” The staff of the Na-
tional Commission on the Causes and
Prevention of Violence assesses the
problem in an even more sobering
manner: “Delays resulting from poor
court management . . . help to create
conditions of disrespect for law and
legal institutions, which in turn can in-
crease the chances for violence in so-
ciety.”

Congress has not been unmindful of
the compelling need to make our courts
swift, certain and smooth-running vehi-
~cles of justice. In the last few years it
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Both Chief Justice Burger and the Na-
tional Commission on the Causes and
Prevention of Violence, headed by Mil-
ton Eisenhower, have praised the Fed-
eral Judicial Center, calling it one of
the bright spots in the entire picture of
judicial reform. :

How the Act
Can Help

The National Court Assistance Act
establishes an Institute for Judicial
Studies and Assistance, which would
do two things. First, the institute
would administer a grant-in-aid pro-
gram to encourage and financially as-
sist state and local courts to modernize
and improve their judicial machinery.
Second, the institute would serve as a
national clearinghouse of up-to-date
information on studies, projects and
techniques to make courts operate with
optimum speed, fairness and efficiency.

Under the grant-in-aid program, our
state and local courts could obtain
financial aid to study and evaluate
their judicial systems, the end of which
would be to determine what organiza-
tional and administrative changes are
necessary to achieve a maximum utili-
zation of available manpower with a
minimum expenditure of time and
money. Part of this process of self-
evaluation can be a utilization of man-
agement consultants and other experts
who can bring their knowledge to bear
upon the problems of court administra-
tion. Although judges and other court
personnel rarely have administrative
training, our courts have been hesitant
to make use of expertise in meeting
problems of judicial administration.
Federal assistance would encourage
judges to overcome that hesitancy.
Grants would be made to help imple-
ment the recommendations resulting
from these studies and evaluations. In
most states and municipalities legisla-
tive ties to status quo make funds for
court reform studies a political impos-
sibility. .

As a comprehensive repository to
collect and evaluate data and service
the informational needs of all the
courts across the nation, the institute
also would serve as a center for the na-

tionwide exchange of information

about new methods that have been
tested in individual courts. For exam-
ple, what has been successfullysaccom-
plished in Pitisburgh, and the tech-
niques employed, could be made avail-
able to other court systems with simi-
lar problems. The institute would also
present seminars and other educational
programs for judges and personnel of
local and state courts and establish in
accredited universities and colleges
programs of instruction in court ad-
ministration and management.

Many Outstanding People
Have Endorsed the Bill

At hearings which have been con-
ducted by the Subcommittee on Im-
provements in Judicial Machinery,
many outstanding members of the
Bench, the Bar and the academic com-
munity have testified in support of the
bill. Justice Clark, Judge Robert C.
Finley, Chief Justice of the Washing-
ton State Supreme Court, Judge G. Jo-
seph Tauro, Chief Justice of the Massa-
chusetts Superior Court, J. Dudley
Digges of the Court of Appeals of Mary-
land, Professor Maurice Rosenberg of
Columbia Law School, Professor Hans
Zeisel of the University of Chicago
Law School, Edward Bennett Williams
of the District of Columbia Bar and Eli
Frank of the Maryland Bar are among
those who are urging passage of the
bill. In addition, the bill has been en-
dorsed by the Institute of Judicial Ad-
ministration, the North American
Judges Association and by the staff of
the National Commission on the
Causes and Prevention of Violence.

On the other hand, in the August,
1970, issue of this Journal (page 755)
there appeared an article by Frank M.
Armstrong, Senior Judge of the North
Carolina General Court of Justice,
which was highly critical of the Na-
tional Court Assistance Act. In essence,
Judge Armstrong attacks the bill on
two grounds. First, he claims that the
legislation would trespass on the in-
dependence and autonomy of state and
local courts and “constitutes a long
step toward dismantling our dual sys-
tem of courts™: Second, he says the bill
is unnecessary, especially from the
standpoint of law enforcement.
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~ Former United States Senator
Joseph D. Tydings is a graduate of
the University of Maryland (B.A. 1950,
LL.B. 1953). Son of the late Senator
Millard Tydings, he was admitted to
the Maryland Bar in 1952 and was
United States Attorney for the District
of Maryland from 1961-1964.

Like Judge Armstrong, I am deeply
concerned with preserving the au-
tonomy and vigor of state and local
courts, and I deplore the intrusion of
the Federal Government into the do-
main of state government. It has long
been my opinion that the primary rea-
son the Federal Government has moved
into many areas that have been exclu-
sively within the province of the states
is that the states, generally speaking,
have not been sensitive to the demands
of today’s society and have failed to
meet modern needs with modern gov-
ernment. If we are to stem the entrance
of the Federal Government into areas
where it cannot operate as efficiently as
state and municipal governments, it is
essential to revitalize local government
and make it equal to the task that must
be performed.

The National Court Assistance Act
is a means to stimulate judicial reform
at a local level by encouraging state
and local courts to re-evalunate the way
they deal with their judicial problems
and to find and implement their own
up-to-date -solutions. The act is in-
tended to help state and municipal
courts help themselves, thereby obviat-
ing any pressure for federal involve-

Archaic Judicial Machinery

ment in the local administration of jus-
tice. It is a self-help program that
would strengthen, not weaken, our sys-
tem of creative federalism.

Bill Protects Independence
and Autonomy of Courts

The bill contains a number of spe-
cific provisions to protect the inde-
pendence and autonomy of state and
local courts. The first of these statutory
safeguards provides that the activities
and policies of the institute will be su-
pervised by a board of directors com-
posed primarily of state court officers.
The board will be composed of two
state appellate judges, two active state
trial judges, two state court adminis-
trative officers and one lawyer engaged
in the private practice of law. Thus, all
major policy decisions of the institute
will be made by persons active in and
sensitive to the needs and problems of
our state and local courts.

A second safeguard provides that
the institute shall make no grant with-
out the permission of the highest judi-
cial authority of the state whose courts
would be affected by or involved in the
grant. Thus, the decision-making proc-
ess is divided, requiring the concur-
rence of both the institute and the
court system involved before any pro-
gram may be undertaken under the
aegis of the act. The decision makers
at both ends will be state and local
court officials.

Finally, a third section contains a
blanket prohibition against the insti-
tute’s exerting any control or influence
over state or local courts. The provi-
sion states:

Nothing in this Act shall be
construed as authorizing the Institute,
the Board, or the Director, thereof, to
supervise or control in any manner or
to any extent the administration, or-
ganization of any local or State court,
or to conduct or to cause to be con-
ducted any study of evaluation of any
local or State court without the prior
approval of the highest judicial au-
thority of the State in which such
study or evaluation is to be conducted.

These provisions, taken together, as-
sure that the initiative for implement-
ing reforms would remain with the
judges of the state and local courts.
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vorable as the certainty of punishment
for criminal misconduct becomes in-
creasingly less demonstrable.

We No Longer Live in
the Horse-and-Buggy Days
Contrary to the understanding of
Judge Armstrong, more judges and
court personnel are not the ultimate
answer to the problem of court conges-
tion and delay. Every knowledgeable
authority on the subject of judicial ad-
ministration understands that an
efficient judicial system is dependent
on much more than manpower alone.
We are no longer living in the horse-
and-buggy days. Chief Justice Burger
in his 1970 state of the judiciary ad-
dress referred to this point, when he
said:

More money and more judges alone
are not the primary solution. Some of
what is wrong is due to the failure to
apply the techniques of modern busi-
ness to the administration or manage-
ment of the purely mechanical opera-
tion of the courts—of modern record

_keeping and systems planning for han-
dling the movement of cases. Some is
also due to antiquated, rigid proce-
dures which not only permit delay but
often encourage it.

Judge Armstrong is correct in as-
serting that some state and local crimi-
nal courts already get some federal as-
sistance under the Omnibus Crime
Control and Safe Streets Act. However,
this does not obviate the need for the
National Court Assistance Act. The
reason is that Safe Streets Act money
cannot reach state and local civil
courts, where most of our citizens are
involved and where the need for com-
prehensive improvements in judicial
machinery is immediate. Moreover,
this federal money has trouble even
reaching our state and local criminal
courts because state and local police
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forces and correctional facilities and
personnel are competing for the same
federal dollars.

The Judicial Research Foundation in
its Report on Neglect and Crisis in the
Lower Courts concludes that:

Provisions of the Safe Streets and
Crime Control Act of 1968 are insuffi-
cient to permit emergency measures
going directly to the acute problems in
the lower courts. Such courts are left
in the same position they are now—
subjugated to the continuing loecal and
state attitudes which assure that these
courts will be the last to be improved,
if they are ever reached. The need is
for prompt enactment of a broad Na-
tional Court Assistance Aect, and ap-
propriation of funds to implement it.

With regard to Judge Armstrong’s
final ground for asserting that the Na-
tional Court Assistance Act is unneces-
sary, it is indeed significant that repre-
sentatives of the very agencies which
Judge Armstrong cites by name as al-
ready satisfying the need for judicial
reform, the National College of State
Trial Judges and the Institute of Judi-
cial Administration, testified before my
subcommittee as being solidly in favor
of the National Court Assistance Act.

We must get on with the important
task of making both our state and fed-
eral judicial systems responsive to to-
day’s legitimate demand for justice
that is swift, certain and fair. The
ways of our judicial ancestors were not
even suitable to meet yesterday’s prob-
lems. They surely will not begin to
meet the problems of our children.

The late Arthur T. Vanderbilt said,
“Judicial reform is no sport for the
short winded.” The National Court As-
sistance Act is designed to provide the
breath and life blood to enable all on
the state and local level, including the
short winded, to participate in the im-
portant task of upgrading the courts of
our nation.
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