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Modernizing the Administration of Justice

Joseph D. Tydings

It is a matter of common knowledge that the
dockets of many courts across the nation—Fed-
eral courts, as well as State and local courts—
are in a sorry condition. The propensity to
litigate seems to have grown even faster than
the population. Moreover, standards of crimi-
nal procedure have become more exacting,
with the consequence that many cases must be
processed with increasing care. Under this
load of more and longer litigation the courts
have themselves been put on trial, accused,
not of incompetence, but of a vice that breeds
its own kind of injustice—sluggishness.

In an article that appeared in the August-
September, 1966, issue of this journal I cited
statistics to illustrate the problem of court con-
gestion and delay, and indicated that we have
failed to cope with that problem simply by
creating more judgeships. Instead, it is clear
that we must overhaul the process by which
courts handle this business. The article dis-
cussed briefly the role that management con-
sultants and systems analysts might play in
that overhaul by bringing to bear techniques
similar to those that have been developed for
business and industry. It is the purpose of this
article to set out, in somewhat greater detail,
a description of the type of court study that
such experts could make.

COURT ADMINISTRATION PROBLEM

The court administration problem involves
the effective management, organization and
operation of a court system. Management con-
sultants and systems analysts would focus on
three principal and related areas:

a. Descriptive analysis of the current oper-
ation of the court, and identification of signifi-
cant bottlenecks in the processing of cases and
related court business.

b. Recommendations for appropriate re-
forms in the processing of cases and court
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would presumably be simple ones where the
parties, attorneys, and witnesses are readily
available. It might prove not only unnecessary,
but inefficient, to advance the entire calendar
when a case is removed from the docket—the
practice generally followed now. It also might
be possible to identify certain types of cases
that could be placed on a special “accelerated”
calendar, which would move as’'a whole at a
more rapid pace than the regular calendar.

SCHEDULING SYSTEM

Another task worth pursuing is to determine
whether requiring routine responses from at-
torneys would help prevent delays that are
due to conflicts with other assignments for the
same attorney, the unavailability of witnesses,
insufficient time to prepare cases, delays in
the discovery proceedings, and so on. The
feasibility and desirability of an information
system that would store all relevant data in
this process should be explored. Management
and systems experts suggest that the entire
scheduling effort might be supported by such
an information system that keeps track of all
scheduling plans, prints all necessary notices,
and receives all information bearing on the
schedule. Moreover, data might be collected
about the workload of attorneys to determine
whether some of them are accepting more
business than they can manage, or are regu-
larly unable to prepare cases on time, marshal
witnesses, etc. The attorneys responsible for
cases should pursue the court’s business dili-
gently, and the information system should
help the court ensure that the inefficiency of
lawyers is not the cause of delay.

Additionally, there are a number of other
important tasks that a properly run manage-
ment study can contribute to improved court
administration. These include analyzing the
job requirements of the clerk of court and
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other supporting personnel, examining the de-
sign and flow of documents and forms, assess-
ing methods of compiling and preserving nec-
essary records, recommending the optimum
use of courtrooms and other facilities, and
where needed, assisting the planning and de-
sign of new facilities.

In conducting a study, management con-
sultants must be sensitive to the relationships
between the procedures within the court, and
those procedures and practices outside the
court that are within the domain of the attor-
neys and parties. Some appreciation of the
outside pressures that interfere with efforts to
prepare cases must be acquired. In addition
to the work of the lawyers directly related to
the preparation of cases, office work and other
counselling activities may conflict with their
court preparation and appearances. It may be
possible to identify areas where lawyers them-
selves can make a more adequate assessment
of their own commitments and work distribu-

tion. Such a reduction of conflicting obliga--

tions would be of great economic advantage
to the bar. Too long the judicial system has
functioned without a complete understanding
of all the pressures and interests that can pre-
vent cases from proceeding expeditiously.

SYSTEMS ANALYSIS

There is good reason to believe that a man-
agement study of a court is best conducted in
conjunction with a thorough systems analysis
utilizing a computer model of the court’s op-
erations, What this means, essentially, is that
all the factors and resources involved in the
processing of cases are quantified and trans-
lated into mathematical formulae. This mathe-
matic scheme is then programmed into a com-
puter which, in operation, will represent the
actual functioning of the court. The benefits
of such a simulation are numerous, but per-
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pending before the Subcommittee on Im-
provements in Judicial Machinery, of which
I am chairman. The Act would establish (1)
an Office of Judicial Assistance to act as a
national clearinghouse of information for
state and local courts, and (2) a program of
grants-in-aid to help the courts secure, among
other things, the type of expert aid discussed
above. The grants would also be available to
foster educational and other programs for
judges and court personnel. The Subcommit-
tee also has before it S. 915, the President’s
proposal for a Federal Judicial Center which
would, in large measure, provide the same
services for Federal Courts.

The Subcommittee staff has been cooper-
ating with the Judicial Council of the District
of Columbia to secure a comprehensive man-
agement and systems study for the courts of
the District such as was outlined above. It is
our hope that the study will deVelop tech-
niques, and perhaps a prototype for judicial
administration, that could be useful to courts
across the land.: .

Other articles in this issue déal with related
aspects of court administration.and will pro-
vide greater insight into the ways in which
the courts can meet the challenges of the
twentieth century, and prepare for those of the
twenty-first. Certainly one thing is clear: if
we are to preserve our judicial system as a
cornerstone of our democratic society, we
cannot hesitate to use every resource avail-
able for modernizing the judicial process.
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