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,1{’1‘ Ba been afferted, by the oppofers
= of coafilcation, that our legiflature
I b confidered the abjentees, as fubjeéls

of this ftate, and capable ot holding
¥ Y property within it, by impofing on
T the treble tax, and by laying them under
e bilities, which would have been improper
4 uanecedary, if they are, or could be confi-
od as fubjeéts of Great-Britain, and aliens.
Jeed a late fcribbler, toe DeteBer, has faid,
¢ the commen law was fuperieded by the im-
tion of the treble tax. 1 will endeavour to
L mine this fubje& and the alt of aflembly,
4 flatter myfelt that 1 fhall e aole to convince
ery whig 1 the Rate (and it is only for whigs
'l wiite) that the treble tax law does not
w the abientezs any rights of fubjeéts what-
er; that it does 1ot look upon the abfentees,
cven by implication, 2s fubjeéts ot this ftate,
ber oefare or after the firit day of Seprember
t; and that all the difabilities, which it hath
pofed upon them, are tounded upon the idea |
at they were actually, ut the time of pafling .
at law, Brityd fubjedds.
By the act tor the better fecurity of the go-
mmenz, ail perfons not having figned the
sciation, who fled from this ftate, fince the
arteenth day of Auguft, 1775, to avoid taking
aive part in the defence thereof, and have
boifed the feas, and who fhall noireturn on or
fore the firt day of September, 1779, wnd
¢ theoath or affirmation by that act preicribed,
thin one month after their return to this
te, Mall be liable to the trebie tax, and to the
philities inpofed by that aft.  THis is the
y claufe which relates to tiie matter in quel-
. To determine the true fenie and interpre-
on of a@s of affembly, it isa well known
e, ¢ that we ought, 1. ‘To examine what was
common law before the making the act.
The miichicf or defect tor which the common
did not provide, %a ‘The remedy which the
ecibly hath :ppg&nteé‘ or that defe@, and the
ae reafon ot the remgdy ; after which fuch
batrulion is to be made as will belt fedrefs the
hief and advance the regedy, according to
¢ true_intent of the maker$of the ¥&, and for
8 public good.” p
To examine the foregoing a& by thefe rules
I have afierted, and I hope fatisfattorily prov-
g, that all per{ons, who dcparfcd from this itate,
ffore or spem the formation ot our govern:nent,
fed Britith fubjeéts, iand became alien
pemies to this fiate, and as fach, while they
atixzed Bruifd fubjecls, they were, by common
w, indspendent of any aét ot affembly; inca-
pitated to hold any office or. truft among us,
vote at any eleéhion, or to hold or inherit any
l'prwmy; they ‘wers alfo, by common law,
bilz tBRey contisued Britith fubje@s, and during
¢ awer, difabled from holding any perional
op :g in this fare, and from refiding-here,
praltifing any of the employments or pro-
fhons;—in—that—a&l—enumes ated—=Tefe then

#2t toe mifchiets and. defe&ts againtt which

hat a& was intended to provide; 1t was me? de-
d to preveat the abfentees from holding
fices of profit or truft among us, or voting at
ir eleflions wobie they continued Britifh tubjects ;
was nct intended to prevent them fiom hold-
g property in this state, liavle to only a fingle
ico, or from exercifing among us the em-
oyments and profeflions the:ein fpecified, auvbile
bey csat:aurd Britith fubjeéts and during the war;
A thefe things the comm e« law had effectualiy
evented and guarded againtt.
Wnat then were the miichiefs and defeds
gaind which the affembly meant to provide? A
Ew confiderations will ‘enable us to dilcover
2. Keeping in.view the nature of the pre-
2t revolution, the principles upon which we
Rd afted, and the condu& we had adopted ; it
as thought probable that many of the inhabi-
pts of Great-Britain might be indoced, from
to time, 10 «wvitbdraw from that kingdim,
move themfelves s this flale, and bind them-
v¢s under allegionce to our government, by
Ag the oath or affirmation préfcribed for that
pofe, which condu&t was, at that time, and
& 3, confidered all that wae neceffary to. divefd

fch perfons of their fudjedtien to Great-Britain,
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to render them fubjells of this ttate, and thenceforth
to entitle them to all the privileges of that rela-
tion. It was thought notimprobable, that m
of thofs adfntees, whom cowardice or difaffeétion
bad ‘removed from- hencd-to Britain, after the
war was at an end, when the dazger awas pafl, or
when they bad tound all their atrerrpes to enflvae
us vain, and ineffe€tual, prompted by interett,
might be induced to diftard the Britifb govern-
ment, and become fubjeds to the government of
this flate. 1t was thought reafonable to make
fome Ziflinfim between thofe fubjifls of Grzat.
Britain who, being ifi America, had turned
their backs upon us; who had refufed uniting
in our oppofition to Britifh oppreliion, znd
made it their deliberate choice to continue
under its dominion; and fueb of thé fubjedds
of that kingdom, who might be fuppoled to
have remained under its f{ubjection, more from
the peculiar circumflances of their refidence than
form cheice, and who, had they beenin America,
it might charitibly be prefumed. would not
have torfaken us; thatis, between the adlentees
and the ctber Briti’ih fuojets.

- The legiflaiure alfe refletted that, - after the
expiration of the war, the fudjeéts of Great-Bri-
tain, as well abfentess as otbers, might abitbout
renouncing their fubjection to that kingdom,
come into this ftate and refrde here as alien friends,
dwing the time of peace, acquire perfinal pro-
perty, and exercife their ditferent protefiions
and employments among us. Exafperated moft
jultly at the conduét of tbe akfentees, who were
confidered as a principal cauje of our calamities,
they thought it highly reafonable to impole
certain dijabilities upon them, as a mark of their
jult difpleafure and abhorrence. To maks a
diftintion between the abfemtees and the otder Bri-
tifh tubjels; to place the fird under greater
bardthips and difadvantages than the /aff, 13_the
reas, legal cperation, of that claufe of the aét of
affembly, and this is the true key to its interpre-
tation.

Let us row fee in anbat manner this diftin&ion
is made, and what difadvantages are impofed
upon thofe objetls of juft indignation and refent-
ment. All other {ubje@s of Great Britain re-
main at free liberty to renounce their arbitrary

overnraent, and take the oath of allegiance to
this ftate whenever they fhall think proper, upon
which we eimbrace them_as fubjects, and from
that sme admit them to a full participation of all
the priviiezes of that relation: but to the ab/fru-
tees we have faid, *¢ it you would with tor a full
participation of thofc privileges, you muft re-
mounce your fubjedtion to Great-Britain, and res
turn to this ftate on or before the firft day of Sep-
temmber, 1779, and awithin one month atter your
return become a fubjed of our gewerament, by tak-
ing the oath of aliegiance and abjuration ; after
that period is elapfed, however defirous you may
be to become a fubjeét of this ftate, we wiil not
receive you upon any other conditions, than that
of your heing liable to the following difatilities :
1. You fhall beincapable to hold or exercifeany
uffice of profit-or trutt civil or military. 3. You
fhall not be permitted to voteat any efeétion. 3.
You fhall he difabled from praifing law,
pbyfic, &c. from preaching the gofpel, &c. 4.
And a/l the property which you fhall acquire,

after you have tbus becoms a fubjedt of the {tate-

(sor after that time you will be entitled to ac-
quire and to hold property among us) fhall be
fubje to a treble tax.™ Such is the dittin&ion
made by this a& between abfiatees, and esber
Britith fubjeéts, with regard to the terms on
which we will admit them to becorme fubje8s of
this Aate, when they fhall think proper to rezosscs
their prafent fubjeQion to Britaiz. .

But fuppote the war at an end, and peace
eﬂ:bliﬂml between Britain and America, the
Britith fubje@s x geaeral, without divefling
themielves of their tubjedtion to that kingdom,
as alien friends, might, during the peace, con.
fiftent with the principles of common law, refide
among us, acquire property, and follow
their different protefhons for a livelihood ; but
with refpect to abfeasees, that claufe of the a& ot
affeinbly, contruuling the common law, hath
declyred to them, that’although we will X:rmxt
tbsm alfo to come among us as alien friends, yet
in 2hat caje, 332 punithment for deferting us in
cur day of diftre(s, they fhail be difinguifted ﬁ‘pm
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the r¢fl of the Britifh fubje@s, by having that
property, which they may acguire during fuch

axy future refidence amongR us, on which they may

bring with them, fubjeted to a treble tax ; and
by being difabled fiom praétifing any of the
enumerated profeflions or employments,

This is the /egal expofition ana conftruétion of
that claufe of the aét of aflembly; it is the enly
conftrution which can be given to it, confiftent
with the true intent of the legiflature, and the
public good. The legiflature moft certainly had
in view to lay the abfentees under difabilities
and difadvantages greater than thofe to which
they were Jiable by the common law; they had
not the mott ditant idea of beftowing upon them
privileges, of which they were before deprived, or
by that a& to wlter the common law in sbar
Javoar. X
, 4t thofe perfons, who, from their tender regard
t’qr the intereft of (he abfenters, have become fuch
violent oppofers to the feizure of Britith proper-
ty, will examine the act of aflembly with a little
more attention, they will find, that it is worded
with peculiar caution, A The abfgntees are not in
any part called by the mame of fubjects, nor does
it appear sven lf implication that the framers of
that bill confidered them as fuch. That at
of aflembly did not propofe to allow the abfente:s
the rights of fubje&s, trom the paffing that alt,
uatil the firlt of September, 1779, unlei they
renssnced their fubjeion to the Brai/b government
before that day, and make themfelves fubjeéls of
tbis flats, by taking the oath preftribed for that
purpofej and upon the fams terms evegy otber
Britith fubjeét is allowed the jeme rig with
oniy this difference, that the abfiatees’ were
limited to the. fick of September, 1779, within
which time they were required to make tire
renunciation, and the otber fubjelds of Great.Bri-
tain are mst refirained to any time; but with
refpect both to the abfentses and the orber Britith
fubjedts, it was abfoistely requifite that they fhouid
mhake this renunciation of their old government,
and take the oath of allegiance to this ftate, {efcre
they fhould be confidered as fubjeds cf this flate,
aitd before they thould Le allowed any ot the righss
of fubjetts ; and it would be oxly trom tbence-
Joravard that they would be emtizlea to thofe
rights. There is not a word in that aét which
admits either exprefly, or by neceffary implication,
that the abfemtees continued to have any right to
the property, which they had formerly owned in
this ftate, betore the formation of our new go-
vernment. 1he framers of that a&t have not
Jfaid nor can it be prefumed to have been their
meaning, that the treble tax thould operate upon
any property in the ftate, to which the abfentees
had a right at t3e time of paffing the law, for by
the commion law (as has already been unaniwer-
ably proved) they were not at that time entitled
to hold property in Maryland, but the right of
that which they once owned was vefted in the
flate ; but they well knew that the abfentees, in
the fame manner as the other Britith fubjets,
and the fubjets of other nations, might
even after the firtk day of September laft,
became jubje8s of this fRate; or in time of peace
théy might return bere, and refide among us as
alisw frisnds. 1f the abfentees became fubjetts,
they might frem 1kat time fernoard acquire pro-
perty-both. real-amd perjn 3 if they re ded
among us, as alitn friends, they might even
thien acquiss perfeadl property. it istbat property
which they fhould acquire afier they returned to
refide here, or which they fhomld bring with
them, upon which tire aét of xﬂ'emblglopcmtes,and
which it renders Ifable to the treble tai. ‘The
difabilities to which the abfentees are fubjefted,
were not impoled, upon the fuppofition that they
were fubjeéts of this ftate, but clearly on the
wrinciple that they were fubje&ts of Great-Bri-
tain, and ectircly relate, either to thé termson
which they fhould be permitted to becorxe {ubjells
of this ftate, on their abjuration of the Britifh go-
vernment, of which thcy were then members
or to the terms an which'they fhould, in time of
peace, be permitted as alien friends to refide
among us, and acquire popesty. i

That the trze conftructipn and lgal operation
of that claufe of the 3 of affembly has been
mifunderftood by mang, I have no doubt, nor
is it to be wohdered at. &ufidering the novelty
of the cale, and how few'are led in theit literary
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