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[ ' to a chancellor, would he have hefi-
‘% tated to declare the purchafe void > Bat

‘gs' you fay, I never fought for informa.
“aigge e tion, but determined upon ex parte
evidence againfl the flate.  You know I went to the
land, examined with the furveyor its location by the
plots, ard took every meafure in my power to ob-
tain treeinformation 5 1 found that the tats prm
to b the witrefles mult be true, for that it was im-
peiinle to lay down the lands according to the plot
vou fold by, {o as to fuit any probable lde_a of pur-
chafes havirg been made agrecably to it. Thp
thirg was fo evident upon actual furvey, that it
roved itfelf.  But you allege, that the preamble of
th: :¢t ttates, that the purchafers fuggeﬂcd thF la?fis
apceared upon altual furvey to be different in soil,
frustien and improvements, from what appeared on
“the plot ufed by the commiﬂionefe, and that this
beirg the fuggettion, and the a&t being grounded on
it, «“ I ought to fhew, thatin every inftance, where
« the fales were fet afide, the lots were totally dif-
¢ ferent in fcil, fituation and improvements, from
« what appeared upon the old plot;” and you
aver that there was no defcription of foil or fmprrw-
merts on the old plot. What a miferable quibble on
words is this! In a fett'ed part of the country, it is
rot fuppofable that sbe foil and improvements, on
any different portions of ground, are fo exaétly fimi-
lar that there is no choice between them. If the
lacd upon f{urvey is fhewn to /ie entirely different
from what was declared, the other differences will
follow of courf~—but there was no defcription of
feil or improvement on the plot ; it wou'd be ftrange
it there fioul? be. Plots are not often made to fhew
the quality of the foil, or the mature of improvements on
the land, hut are intended ocly to delineate the
extent of grounds; but there were improvements on
the lard, «nd there were differences of foil—thefe
were objets of fight and examination. Now, when
a man was told that lot No. 1. for inftance, contain-
ed fuch improvements,—or defcribed fuch a fettle-
ment, a perion inclined to bid would examine the
improvements and f0i), and if he liked them, would
give a good rice for them.  Wuould it be a fatisfac-
tery anfwer to a purchafer who bid under the im-
prefon, that ke fhould have a right to the improve-
ments and {cil faid to be included in lot No. 1, and
which were not included on makiag the experiment,
—that there was no defcription of foil or improve-
ments on the plot 7 He would jutly anfwer, you
informed me, that the lines by which you fold took
in fuch a pl«ntation, and foppofing you tald the
troth, T could myfelt e the improvements and foil ;
but row ycur lines run quite different frorf: what [
wasteld, and leave out the very foil and improve-
ments wiich irduced me to buy ; and therefore you
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have deceivgd and wiltinjure me, if you compel me-

to pay ‘or a different tbing from what I bought,
According to your fubtle ditin@tion, the purchafers
couid only be relieved, 1f the /il and improvements
upon attual furvey were found to be different from
the foil and improvements defcribed on tbe plot, and
asevery one knew there was mo deferipticn of foil and
improvements on the plot, no relief in apy cafe could
be hsd—this would have been adding mockery and
infult to injury—and if an a& had paffed upon fuch
principles, the legiflature would have been lisbie
totke reproach, which is mow juftly due to you,
for pe-verting the plain meshing of a'law, made
for the purpofes of juftice, }“-'I‘be obvious mean-
ioz of the att is, to authorife the intendant to
irquire, wkether -the purchafers could by purfuing
the ;1:t u%ed at the fale get the property which they
teally bought, and if they could not and chofe to
telitquith their hargains, to declare the fales void
and to refel the property. . 0
The s@fembly in this their dire@ion a&ted as I
Coneeive exactly agreeable to the rule }Vh:ch wo_uld
Baie been adojted by a chancellor, it the fubject
Bas been fubmitted to him. For if a man, who is
{s2pof:d to know the extent and limits of his pro-
Perty, fells it to another, at the lame tir‘nc defcribing
s limiis and the improvements on it, and after-
werds unon trial, it is fou:d that the land liet in an
entire diffe:ene pofition, le.ving oot the cil and
Imsrovements which were the o | s of purchafe, I
Ni‘ié.vr'n;r f;"f"n in the le.it acquuntel with the
ties of jatlice would {ay the purcnafer lh.‘uLi be
oiliped to tale the property, fo diff+rentiv circuin-
I‘.-.:.'en from what he was lead t:fup, ufe, at the
le: ﬂ’;pu].‘ud tor t'u‘; property intended to be
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You agree it was right to releafe Mr. Holly-
day and Mr. Sullivace from their purchafes. Were
the foil aud improvements on their lots, defcribed
on the plor 7 Your rules of coaltruétion depend on
the man upon whefe cafe they are to be applied, and
are not at all governed by the fubjeé to be decided
on; and I have no doubt, but you would have deter-
mined according (o the/e excellent rules, had the power
becn given to you. i he purchafers, it feems., did
not ~lame the commiffiocers, that is, th y ¢id not
charge them with wilful deception. ‘They certainly
'could not have done this upon jult ground:, hecaufe
1t appeared, the commiflioners were themfelves de-
ceived, or rather that they knew nothing about the
matter. But this can make no difference in the
cafe now in dezate, for it is ot no confequence to
the Ru'chafr-rs, whether the commiffioners aéted
.fron! 1gnorance or defign, the irjury was the fams
in either cafe, and theretore the relief ought to be
the fame.  If trere be any cafe where a refale was
ordered by me which you think was not jugtifiable,
point it out, that the circumitances may be ex-
amined, and the cafe fairly determined. You
choofe to deal in generals, like motl men who are
afraid to venturs a fair argument on any particular
cafe.  Who is the inan that did not choofe to have
his purchafe vacated, and flill holds the property
bought, notw:tnttancing a refale was ordered ? What
witnels has fworn to fafls, that it was imp. fivle for
him to know were true ? What purchafer, ex ept
Mr Hollyday (whofe cafe was ultimately left to
your decifion, and which was not determined agree-
abie to terms held out to hkim in my lester to him
before referred t,) retaining the mofl valuabls part
ot the property bought, and was permittes to relin-
quifh the leaft valuable? Let us have pointed an-
twers to thefe queries ; ftate all circumitances fully ;
arnd let the cafes, you particularly reter to, be ex-
amined, before ary inference 1s made to my difad-
vantage, It is the moRt eafy thing imaginable to
furmife, but ir ir not fo eafy to prove. If you will
ftate particulars, I fhall then be able to detect you,
but while under the cover of vague intimations, it
is impoflible to fix you to any point  You refer to
one fale as improper to have been fet afide, be-
caufe, as you fay, *‘ the objeQion by the perfon
liable to pay was, that there was more marfh than
the lot was fuppofed to contain ; and at the fale the
prebable quantity only of upland or marfh was flated
by the commiffioners ; that the proprieto., when the
fale was fet 2fide, was not the firit purchafer, but had
given a confideruble premium to the firlt purchafer ;
and that he bad committed damage to the lot by
ufing the moft valuable timber on 1t,”” This cafe,
though no name 1s mentioned, I prefume, points at
the purchafe which was held by Salathiel Fitchet,
when the fale was fet afide. A fhort flate of this
cafe, with a few rema-ks upon it, will thew how
groundlefs your charge is, and will fetve as a fpeci-
men, both of your candour in fating falls, and of
the juitnefs of ycur reaff)? fiom them. The lot
alluded to was, I am inférmed; fold to-one Roger
Mc<Callifter, who did not bond and run away, and
George Bonwell gave bond for the purchate money ;
Fitchet bought the property for a higher price than
it fold for by the ftate, all parties fuppofing the
land lay as pointed out by the commiffioners at the
fale. Fitchet uled the land, and got timber from
it, and fuppofed he had mace a good purchafe;
but when the land was aually furveyed, according
to the plot afed by you, it was found that it lay fo
verv differently from what was declared by the com-
miffioners at the fale, and from what Fitchet under-
flood, and the quantity ot marfh was fo tar beyond
what even the latitnde of probable guantity would
warrant, that this man, although he had paid a
premiom for the purchafe, and had put improve-
ments on the land to the value of [.125, (as ap-
praifed by Mr. Kirkman and Mr. Darby, who were
by you appointed for the exprefs purpofe,) yet he
was willing to lof> the whole, rather than rctain the
urchafe ; this cafe is retcrred to in the depofition
of Richard Standtord, the vendue-maiter, by de-
fcription otJot No. 6.—Your firtt reafon againtt
fecting this fale afi le is, that the probable quantity

of each kind of foil was only mentioned by the com-
miffioners. This is contradifted by the oath of tne
vendus-mafter above referred to, and he, [ prifume,
knew the detcrip-ion by which be fold the land, but
fuppofe your avord is to be taken betore hi(: oath,
which certainly will not be doue by any pcifon (he

" lealt"acquain.ed with cither, yet, Tconceive, when

the quantity of unprofitanie ground 10 far exceeds
what any man would have had an idea of, it only
the probatle quantity was meation=d, tha: it was just
caufe tor feiting tne fale atide ; a few acres more
or leis would have made no fuck ditference us would

have jullified a vacation of the fale; but when the
quantity of unprofitable foil is daable whac was de-
clured. it becomes a matter of conf:quence to the pur-
chafer  Your fecond realhn is, that the holder, when
the ﬁ:ﬂ.taie was fet afide, was not the fr# purihajer ;
this makes no d:fference in the caf, un:efs it be
fh wn -that the holder purchafed after it had been
found by actual furvcy thit the land lay differently
from what was fu.pofed at the firft {ale. In the
prefent inttance, the purchafe made by Fitchet was
before the a&ual Jurvey of the manor, and under an
imprefion that the iand lay as defcribed bv you
and it will re ditficult i0 thew any rule of j theeer
common fenfe, which will prove, that becanfr a
man has agreed (0 piy more than th: £ # rurchatir
cogaged for, that treiefore be (hall not b. entitled
to the fame relief thar the man from ~hem he pur-
cnafed would bave besn entiticd 1o, | nuv. always
underftood that a {Lir purchaier was entitl-d ro every
berefit which the perfon from wiom he prurehased
could juttly claim. But accordieg to your lug'c, a
man lof-s th: benefits which could be claim-d by
the perfon from whom re purchated, “ecour: he
pays smore for the property than was n.id by the
feller.  One would fuppofe, that the circumitance
of paying an bigher price, if it was to have any in-
fiucuce ou the cafe, ougat to cnnfer additionsl | ri-
viieges, inftead of caufing a dimiiuton f them,
You will reply, that is mezfuring che (ubje@ by the
rule ot right, which is the old urfithionable me-
thod of cete-mining qu.itions, and which vou Lave
for fome tim: difcarded as altogether unfi: for your
purpofes,

Your third reafon iz, that the man had cut down
and ufed timber froin the iund; he had done {3
and you krew that ke gave bond to accuunt for the
damage and renis, thut the waite was valued by
the above-named pentlemen appointed by you, and
that as tne man had mace imuyrovements to a far
greater value than the damage «mounzed to, as ap-
pears by an account %atzd by you n.w in my pait
feflion, you fet the improvements againit the da-
mage and part of the reats, and make a balance of
£ 45 due the flate, tne juttice of wrich valance de-
pends on alcertaining the geron mentioned as a life
in s leafe  Why did you fuppreis thefe tacts? A
perfon having done damage oo the lund is + 0 caule
for not fetting afide & fale : for the very at auherifing
the intendant to decide on this fubjeét tuppoelcs,
that purchafes may properly be fet afide, aitheu.h
damages have been done to the pioperty, becaufs
the third fe&tion of the aét dire@s, *¢ that if 2nv of
the faid purchafers elect to be r-leafed from his par-
chafe, bath had the ufe and peff-flion of the 1aid land,
or hath committed awafle or damage thereon, and hath
not paid to the Qtatc intereft equivalent to fuch ufe
or damage, that the intendant thali have poaer and
authority to feztle the vaice of fuch uf: or damage with
the faid purchafer, and if they cannot agrec, to ap-
point indifferent perfors to fettle the fume ; the value
ot which ufe or wafte (hall be fecured by bon., and
paid to tre treafurer of the eattsrn fhore, anu the
power hereby vefted in the intendant, to declare the
fale void, thall only be ex:rcifed upon the pur-
chafer agrering and ent: rir,F into tond to the value
of the ufe or damage aforefaid fctdec as herein di-
re@-d .

The land above referred to fold at the fir? fa'e for
L 3 8 6 per acre, at the Gcond fiic it was con-
neéted with two other lots, to wit, No. 5 and 6, in
the laft plot laying from the waer, in the whole
containing 718 acres, when > cunncéted fold at
£.3 v 3 peracre, whereas, had the back Jots been
fold as originally laid oar, | am crecibly iniormed
they would not have fold for any thing like hal: the
moncy per acre; it cannot therefore be fairly fsid,
there was any lofs to the ftate from vacating this

urchafs.

If I could be afcertained of your ather cafes they
would receive as fatistaltory an anfwer as that which
I have particularly ttated, :

To rcconciie :hofe who employed” and have paid
you, to your deviation f.om the direQion giv.n to
the commitlioners by law, thatis, to lay ot tne
lands to be fold in convenieat parcels, which im-
plies, that furvevs were to be made, you have moit
for'unately thought of the critical fituation of our
affzirs in the ycar 1781, and of your great exeriinas
to fupport the credit of the red money. Now, with
every cifpofition to give ail due creditto your wifiom
in tuppofing, that fudden f(ales of property made
upon bord, payable in three fuccecding yea s,
would in time ot danger give credit toa moncy do-
pending for its reaemption oo the fuccefs of the
American caule, | cannot agree that y.ur altions
perteitly correipond with this theory. But we are
now upon the fubjeét ot Nanticoke manor, ard cer-
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