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prefident, and although
him to remove s o&ﬂ. yt::e_ﬂw ulw'"
mgc::ntinuc an officer in his plac_c. :wx,thout their
canfeit, however great a favourite he may A
" Mr. Gerry obferved upon the danger and impropri-
" of the commitsee’s undertaking to expound the con-

of the : L_ . :
;?mtion, or to conftrue its variqus parts : the claufe in

.+-e on the meaning of the conititution ; upon
:;“i];::cit ought to be deﬁominatedf a declaratory at ;
but he cuntandgtd. that gougrefs had no power to make

tory aét. e _

Ji‘d;(‘:rl.‘arsaln‘:1"1;1m ~The more I hear the queftion dif-

cufied, the more [ think the claufe 1_hould be ftruck

sut : It is faid that the power 19 vefted in the prefident
by the conftitution ;. if fo, why fhould we officioufly
yto tell the prefident of it? It appears ta me it would
be mose proper to leave the _maftel*xto his dcter-mjmau.
on—According to the condtitution the prefident 15 au-
taoriled to do every thing ncceffary to difcharge the
duties of the executive ; but it zsfconﬁc!cr?d, tha:it by

tifting him from the power of appointng and re-
Sot:ﬁ;nogfﬁccra at his will E:dt pleafure, the liberties of
b

of thiw power in Bagland has fwallowed up all the
sights and privileges of the natiom, by giving al} the
power of government in a mealure Jato the hands of
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- ful limits of the prefident, to be neceffary
officers, and to preferve to the ‘excentive

_to difpofe

the conftitution will avail nothing. The  conftitution
- has not impofed any duty upon the {enate, which this
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connexiofi ; ‘there is ryin in it; it is
of the fenate with forbidden
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the  integrity

they arc. bound to iwatch: for they may be

that cafe, the dreadful array of objections drawn from jealoys of their 6wn power, and if they may become

conftruétion in favour of the prefident will prevent be-
ing done ; nor is there a fingle letter or claufe, which
by any fair or unfair con.ﬂ:mgkioﬁ, is oppefed to It.—
The s t.drawn from the conititution reits {olely
upon this principle, which is not to be found in 1t, but -
is faid to be realonable, that the power ot removal tfrom
office is incident to the power of appointing to office.
This is an affumed principle,. and if denicd, cannot be
gt_rqvecl. Certainly it is often not yrue. But it true,
1

has exprefsly the power of nominatng and appoindng,
though he muft obtain the confent of the fcnate. ke
is the agent. "They may prevent aftion, but cannot
att. It is not eafy to illuftrate this point by examples
which will exa&tly corre(pond. DBut fuppole that a
man devifes to his executor land, to be fold (with the
advice of a certain perfon) on certain conditions : the
executor fells with the confent, and upon the conditi-—
ons required in the will : the conditions are broken :
thall the executor re-enter for the breach of ihcm. or
has the perfon whom he was obliged to advile with-ia.
the fale any power to reftrain him? The executor may
remove the wrongiul poffeffor from the land, though
perhaps by the will he may hold it in truft for iome
other perfon’s benefit. In this manner the prefident
may remove from office, though, when vacant, he can-
not fill it without advice of the fenate, )

the executve branch. e mperen e
It has been faid, that the fenate are confidered as a

eouncil of advice 3 but I think they are not confidered
i the conftitution as merely an advifory body § their
coNsENT is alfo neceffary in-appointments ; and they
thould have the power of ditmiffion con[eauq_ntly o
Thofe who do not fuppofe that the conftitution veits
the power in. the prefident, and ave .in favour of the
claule, fuppofe that the power fhould be given him by
Jaw: this would be fater, than conftruing the condti-
tion, & conveying fuch a power : - but it appears to
me, that the beit way will be to'leave the conititution
to ipeak for itfelf whenever the public exigencics may
require it ; and not to make a declaration, which may
involve confequences untayourable to the freedom and
kappinefs of the people. -+ ' . |
Mr. Ames faid, itgwas difagreeable to aik the atten.
tion of the committe®, when their patience was alrea-
dy weary, and their curiofity fated ; fill he hoped to
be of fome ufe in bringing the various arguments to a
oint, FEIRC -
Polt't' the conflitation has vefted this power in any
brageh, it is agreed to be in the prefident alone, or in
the prefident with advice of the jenate: but we are
warned with grear dolemnity to forbear this inquiry s
Jt is faid to be womecedlary and dangerous. - 1t is true
we may decide wrong'; but'we arc bound to decide.
We are ai much fivorn: v «éxeicife. lawful powers for

e common good, as ta reffein from afluming powers

ntgiven us, We are as pefponfible for forbearing to
i, as for alting,  Shall we leave this queftion to be
contended between the prefident and fenate ? Is it not
difingenucus o fay, it is too perplexed, and too im-

b portant fur us th adtering, and ro throw the burden
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of iupon the prefidgmi? ' After {o Jong' debate, a de-
cficmimutt be had. Te'eonld not be avoided by friking
tie words wut,  That Wasd deciding. - We muft refolve
A {h"' ourfilves; ay 'itmay wnever come before the
QUes, ' ATSVRE LSRG S R T
Tl execurive power if velted in ' the 'prefident. - If
th: conthicunon hud fopped ‘there; and Had not defined
iy dutics,” cithél he wvould have had no powerat all,
ut e would‘derive trom that general exprefiion, all the
W proterly beloiging "o the exeeutive, “The fe-
e’y power Eof"adyicc%s an’ éxception ‘frot' the rule.

L ]

is ex¢eption Tt bs comfivaed: firi@ly” to' reconcile

L Wtceribde nwith fuelf Wor Srithout theipower in

i
R1.

!

Yrefidan, hov
L"" W réquire
Teke that ouygf s Bandd, and helyis Mripped
ol R 11 o o e
"k mut b gleiver forwhat he cg

he fena ; o0t Snly ddvife feerctly’ but

an he e ther theflaws’'até executed, as

0

I
!

i
£

BT § nmap diedls ey arg notan(y
| ime diviont Bmtong fothary will ¥l
SR £ i L - : H

§
W

:'i » 19

do'® ' Jt'is the'ehntrol ‘over oficérs.—  has in
' d of thie -ers. _ :
or ‘on. Itiserae, weThould reftrain, not extend the evil.

[ [ »,l'. lll iy
LA 5&
¢
A b A i
g | b ]
i " g4 |".h I 1
] i L
[ a III i '

Surely it is as improper: in this way to conier power
upon the fenate as upon the prefident. -

The refult is, that if the power is not in the prefi-
dent folely, it is clearly not in the prefident and fenate.
For the very arguments which make the former doubt-
ful, make the latter abfurd. Becaufe the queition was
not free from dgubt, he was fafe in voung for the
words in queftio. If the fenate has not the power,
which the arguments on both fides prove with almoft
equal force, then the prefident is vefted with it, or it
is in the difpofal of the legiflature. _

Certainly we fhall not, of choice, confer it on the
fenate. For the doubt whether the prefident is not al-
ready entitled to it, is an argument againft placing it
in any other ‘hands. Befides the fenate is not always
fitting—is not refponfible. It is out of their line of
duty as legiflators: they are to try, not accufe offenders :
they are not to give orders, but on complaint to judge of
the breach of them. r '

We are warned againft betraying liberty: We are
told that all power tends to abufe; and yet we cannot
avoid trufting it out of our hands. What is intended
by this? To the people it is of no importance as it
refpeéls their-power. . They cannot remove bad offi-
cers: they can neither gain nor lofe power by it; for
the queftion is only which of their fervants fhall have
the power already granted. Wife and. worthy as the
{enators are, the power in their hands will not only
tend to abufe, but cannot tend to any thing elfe. Ma-
ny free governments have been fubverted. The world
has profi.ed by their experience, and agreed upon cer-
tain maxims : that all power is a truft; that to prevent
abufe it muft be diftributed into thrée branches, who
muft be made independent, and to watch and - check
éne another. If all power is given to the executive It
is a defpotifm. If the fenatorial branch'is invefted
with the execative authority, it is an ariftocracy, which
of all tyrannies is the worit. As one ufurps the pow-
ers of the other, or has them confefred upon it, the

ernment will vibratée towards one eof thefe points.
g”;cfe are to watch one another, and the people to
watch them all—and liberty may lOt_:E be Jafe. Ne-
gle&ing or defpifing thele maxims, the ancient com-
monwealths were deftroyed. - A voice iffues from the
carth which hides their ruins, and proclaims o man-
kind the facrednefs of thofe truths which “are at this
moment in controverfy. It is faid that the conftitution
f1ét blended the legiflative and executive pow-
'[his has been an objeétion againit the conftituti-

But perhaps with the fole power of rcmf_wal in ;lzé pre-
ﬁdcxﬁe. thggchcc'k‘ of the fenate in appointments 1§ pro-
per: it is merely 2 check : it affords the moft folid an-

ver to the objedtion, ¥ There is much lels objetion to
| .

their partnerfhip. .
of the {fenate is fetung that body above the prefident.
It tends ro-eftablifh an ariftocracy by law ; and at the
moment ‘of ‘endangering: the principles of our free and-
Is not Favourable o theif doftine ;  For The Préfident “exceiTent government, thepeopte-are to-be-amufe |
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than issneceflary

Lparm;nwith the executive. will they be fuitable wate)i:

Inftead of being champions for liberty they will be-

come confpirators againft it.- The executive fhould be
o far independent as to deféat any attenipts by either
of the legiflative branchics to ufurp his prérogativés.—
In every poflible event his power fhould be exclufive of

[ A

“But 'the propofed exécutive control

=
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the found of liberty's for in this lies the 'dangcr to li-
berty : it infufes a principle of mortality intc
ment, which the lovers of mankind have wifhe
lagt to the end cf the world,
curive and legiflative powets, no government can lcng
remain free, ''With a corrupt executive liberty may
Jong be preferved.' 'But with a corrupt legiflature it 18
impoflible, A government fo forimed would be the
moft “forinidable gurfe that could befal this country.—
Probably an enlightened " peoﬁlc would forefee and
amend the error in feafon.

for fuch a compound to produce its natural effels, it
would either banifh liberty or the people would be
driven to excrcife the

1nto a fovcm..

might

With a mixture of exe-

ut if time was allowed

primary rights of nature, and to

deftroy a monfter which would deitroy them. - He ad-
the free principlesof the conftitution, and fhould
| vote for the clawfe on accountof its conformity to thofe
‘We are told that it is dangerous toﬂgdopt conﬁn:u&i- principles.” -

—ops,-and-that what is not exprefsly given is. retained..

i
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I hould nos be poflible for & branch of the le-

f of the fenate’s power of ad- - giflacure to hope for a-fhare of the executive power,

' power to be in the prefident alone; * which
eéting .both: do&rines, and agree temptad to incteafe the-exetutive power, by the hope

the power as it may be €xpedient. In of partaking in'the’ exercife of it. People are feldom

M. hﬂﬁ;in—l have telt, Sir, an unufual anx'ietY M

during the debate upon this queftion, as I confider a:
proper decifion upon it of almoft infinite confequence
to the

government. 4 _
The main objection to the claufe is, that we fhall

violate the conftitution, by giving this power to the
prefident—we have been reminded of our oaths, and
with great folemnity warned againft this violation ; but
in my opinion’ gentlemen fhould alter their mode of
expreflion, and fay, «that their conflradtions of the con-

ftitution will be violated.

The principle ground of oppofition to the conftituti-
on, as I am authorifed from the beft information to {ay,
was the affociation of the prefident with the {enate '—
Shall we not do away this objeétion by drawing a liue
of feparation as far as lies in our power ? _

It has repeatedly been faid, thatthe power that ap-

points fthould be the only power to remowe; but I deny
the confequence ; it does not follow ; -the judges.only .

are to be removed by the fenaté; ‘thé power of removal
does not, and ought not to exift in the power that ap-
ints.
FmThis principle is not purfued by the fenate itfelf in
the judiciary .bill ; there the power that appoints the
inferior officers of the federal eourts has not the powe
of difplacing thofe officers. *
If this had bcen the fenfe of the convention who
framed the conftitution, the claufe, “ to be removed
in like manner,” would have been added.
The maxim- among the*wifeft legiflators is, that the
iéfpefﬁve branches fhould not be blended any furgher,

more complete 0 ration.
- If experience fhould point out the nece
thefe powers, it may be done; but what iy the conle-
uence apprehended from the exereife of this power?
hy, gentlemen aré afraid that the prefident may turn
out a worthy man ! It is his life, fays the gentleman
from Ncwtzhml:ﬁﬁn.

But the prefident chunot keep in an ‘unworthy .offi-

cer; he may be impeached by this houte : this is' an

effeétual check. ' Vit
If the conftitution had provided for every contingen-
cy, inftead of being contained in a fheet of
would have fwcllctf to a folio volume. ,
But the prefident may turn out {o many that

the fe-
nate will find it difficylt to procure ofhicers. | -

It fhould be remembered, that if a miunderftanding
thould arife between the prefident and .the head of a
' it is necefiary that he fhould be removed ;

department,
but every thing
power of the prefident

' He s however tobe eletted: every t;m}r"f;ars', ‘and
the jealoufy of this people is ever ahive to carch ag eve
¥ ~ d 0 aplos . S
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to carry their feparate powers ingo

of uniting

paper, it

'we hold dear is 10 be proftrated by the
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