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HE srguments which [ have ufed in the three
i i} numbers of -my -addre(s;to prove that the
thea 181, and the {edition. acty arc not warranted by the
4 ccotitution, contain in my opinion, a full rcfutation

of any thing that'has been or can be advanced in fa-
= woref thoF: 1éts by the advocates of adminillration.
1 Thefe drguments fupport the principles which were
dvocated by the enlightened patriots: who were mem.
% 1 of the convention who. framed the conftitution,
1 134 who fublcribed it?  They contain alfo the fenti.
dents of thofe patriotic citizens who advocated the

.Jagﬁcn of the conftitution in the flate conventions.
Tusy were the refult of the colle@ed wifdom of the
&5l eotinent. It is to thofe arguments snd principles.
131: we are indebted for the happy confltitugjon ‘under
Ul which we live,—They fully eilablifh the following
izt ; 4
" 12 Of the alien a& ¢ thatit exercifes a power no
vhere delegated to che federal government. 2d, That
t unicss legiflative and judicial powers to thole of the
{ neostive. 3d. That this union of -powers, fubverts
& general principles of free government.  4th, That
| irlasverts the particular organization and politive pro-
ridons of the Federal conftitution.

21 Of the fedition a&: 1. That it exercifes in
lite marner a power pot delegated by the conflitution.
2. That the power on the contrary is exprefsly and
~afrvely forbidden by one of, the amendments to the
coditotion.  3d. That this is a power which more.
\nay sy oiher ought to produce uniwverfal alarm ; be-
cale it is levelled agsintt that right of freely ex-
inining public charalters and meafures, and of free
tcoaxunication thereon, which has ever been juflly
dened the only effe@ual guardian of every other
nght.

I thall neverthelefs notice the oblervations of my
worthy competitor, Mr. Chale, in his hand.bill of the
7. indant, %

{{: contends that neither of thefe adts sre unconfti-
twtienaf; and he endeavours'to juilify his conttruction
of e conflitution under the firt fpecified power
grioted to coagres by the conflitution, which follows
iz thefe words t— Congrefs fhall have power—to
hiyand colle&t taxes, duties, impofts and exciles, to
piy the debts and pravide for the common defence
a3 pencral welfare of the United States ; but all du-
tes, impolts and excifes, fhall be uniiorm throughout

e United Stares.™- : .

The truz and fair conftruflion of the words ¢ to
pzvide for the common defence and gederal welfare,”
uen confideration will appear too plain to be mif-
ulen. They were borrowed from the old confedera-
thn by the canvention when framing the conttitu-
w0 and remodetling the former inflrument.. In the
':‘nfedemiou, s well as by the conititution, congrefs
is wthorifed to provide money for the comman defence
ord penrral auelfars. - In both is {ubjeined to this
1thority an enumeration of the cafes 1o which their
rawer fhall extend. -Money cannot be applicd to -the
frural acelfare, otherwife than by application of it to
fome particulor meafure, ¢ondutive to the goreral avel-
fere. Whenever therefore money has been raifed by
congrefs, and is to be applied 10 a particular mea-
fute, « queftion arifes whether the particular meslure
be within,,the enumerated authoritics velled in that
body. 1f it be, the money requifise for it may b
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tde. This fair and obvious iaterpretation coincices
with and. is enforced by that claufe in.the confitturion,
which declares that ¢ no money thall be-drawn - from
the treafury bot in confequence of appropriations by
la” An_appropristion of money to the  general
+ welfare® wonld be deemed rather a Mocxery than an,
ttvance: of ‘this- conflitutions) injunélion. What
woald the people of. the United States think of an att
of ‘cangrefs - appropriating - five , millions "of ‘doilars ‘o
the «,general welfared” - The integrity of the legils
‘uze, and the, laimnefs of: theiv. motives and intenticns,
in pafing fuch an 4@, would be immediately. quef-
Vored, "It could, vigt. failico-creste univerfal futpicion
wnd algym,, ,Bag an. it apropriate five millions: of
d."l‘m-*‘%f‘irﬁii.\’ﬂtmf:(lor,tbe common defence) in
tjme:of . war, avanld-hegenerally nnderitood, anl - the:
Propeiety of .he. sneafiure suaiverfally. acknowledged.
' ‘-“'.‘z"ﬁ'mmulmlmmmwithoyeign nations, end’
tmong the feverdl:@ates;i and, with -the :Endisn ‘sribesy
: 'Md'&“‘&»{ﬂf}he,pml uelfiore 3 and< sll
wonkdaedmid st rboptidtpiiiand -, it s withini the
Suieryted 1 pd ieetof feongreds; -in -conflimsiondity.
m‘l}m Nﬂ'md. - i»;ir,‘;?‘,jx.;_‘,n ‘:a,,l‘\;,‘r'*.'_. ;
At alkedinithe and bill;= Would it not'be s
Susrdingphing inithdwrganisstion:of a*nationalk:
eovernmept shat shp Jegillasurci aald <not poflels thel
| ‘-g%"-'-"?,f PRV for bl ks ad prourad
Wefeet oty cottaialpavonld he oo potitical phenonies!
Seemandn fin
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wpplied to it § if it be not, no fuch appiicatizn can be™

wh
Ryversnppenyunderthe confirdi=t
ko ngass may: legilase

its objeét the * cammon defence” or « general wel-
f{rr:” _ An & 1o provide for organizing, arming and
difciplining the militia, would be an a& far the .com-
mon defence and general avelfare: and as the. authority
to paly fuch an alt is within the enumerated powers
of congrefs, its conftitutionality would be clear and
evident. But ao 58 authorifing the prefident to ap-
point militia officers, would be unconflitations], be-
canfe, by the conflitution, the appointment of militia
officers is relervea to the fates. Under the conltruc-
tion contended for in.the hand-bill, the fovercignty of
the United States would extend to el cafes whatever,
if it can be extended to all cafes of the geweral avel-
Sfare, of which congrefs are to be the judges. Of
courfe the 1nDEPENDENCE and soviREIGNTY of the
sTAaTES, would he annihilated, and they would be
confolidated into one fovereignty., ‘Thie would inevi.
tably pave the way to wonarcuy. The contfary
conftrution leaves congrefs in the free and full exercite
of all the powers enumerated in the conftitution, and
at the fame time preferves the indegendence and fove-
reignty of the flate gavernments, by relerving to them
all powers not exprelsly grauted to the general go-
veroment, as it is wilely provided by the confiitution.
~—It is peedlefs to purfue the argument any fors
ther, .

It is faid ip the hand-bill thar ** an alien has o
tight, intereft, lot or part in our government; he has
no claim to any of the immunities or privileges con-
ferred by, or refulting from it; they belong exclufive-
Iy to the citizens,” ‘This, I prefume, is faid in reter-
enge to alien ememies; becaufe the hand.bill admits
that * an alien friend, aslong as he is permiited to re-
main in the territory of the United States, owesa tem-
porary allegiance to the government ; aud is entitled to
the treteétion_of the lawws, may acquire property 1n
goods and chatiels, and is capable o1 tzking but not
of holding real property.” It is further faid thas ¢ by
the law or nations, every governinent has the power
to order aliens to depart -out of its territory.’—"Fhe
diftin€tion between alien encmies and alien friends, 13
a clear and copelufive anfwer to the obfervation, &liea
enemies are under the law of nations, and lisble o be
punithed for offences againft it.  Alien friends, except,
in the fingle cale of nublic minifters, are under the
municipal law, end b v} be tried and punifhed accord-
ing ta that law cnly. : .

In the event of a declaration of war by or againkt
the United States, all the aliens from the country with
which we fhould be at war, would immediately be-
come aiien enemies; and there could be no doubt as
1o the federal authority over them; the conftitution
having expreflsly delegated to congrefs the power to
declsre’ war zgainft any nation, and of courfe to treat
it and all its members as. enemies. All the aliens
from countries with which we fhould be at peace
would remain slien iriends, i e

With refpeét to the power zffumed over alien,
friends, it is denied to be conflitutional. It remains
to be proved that the federal legiflatuie has the power;
and if it has the power, that it has been exercifed in a
conttitutional manper. It fhould be borne in mind
that the political fituatiop of the people of the United
States is diffesent from that of any other prople in the
world. As citizens of the figte in which we {gﬁde,
we are poverncd by the laws of the ftaie: as citizens

¢ the United States we are fubjett 1o the Jaws of the
?edcr'-l legiflature. It is our peculiar bappinefs that
the powers of the genersl, as well a3 the {tste govern-
ments arc defined by conflitutions, By the general
government it is provided that ¢ the migraticn of im-
portation of fuch perfons as any of the fiates now ex-
ifing Mall thiok proper to admit, fhall not be pro-
hibited by the congrefs prior to the year 1808."
Hence it is plaio and evident that the ftates have the
power oyer the admiffion of forcigners until the year
18083 but if the federal legiflature can veft.a power.
in the prefident to:bavifh them at pleafure, the reciied
article conferring the power-on the flste governments
isa oullicy. - . ) : i 5
¢ lndcpeident f this srticle the power éffurned by
the federal government i not warranted,  Mpftof
the aliens in the United States fled _from the oppref-
fions of the defpotic gavérnments cf Europe to feek-an
afylom in this Jand.iof libérty. They are’ invited
thither by our nxturalization laws, promifing thie rights
of citizentip, aftcra értaip term of refidence and 4

complisnce with other fequifites preferibed by thofe. .

Jaws. . They .comg here nnder thcf phg}:;c:mf:gh c:f
u rament,, scquire: , form theimoft en=
3:::%::?: j m"d ccgnneﬂ;’:‘,mzd wheh tbcy-**!;gyc
nearly rompleted the probationary titleto witizenfhip, ‘n
FiwJs plied withorifiig Ylig, préfidar, withputia riv's
. h{xf'wil}"peing‘,,tbg.,l %.],;gp, nifh. them , apt.of the
" Gatintry.nReslon, AIRe
.iaﬂ-‘;b- giag oy e B
-Ehe. prextoce 1tbat ithey
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Tqie Fessuen of the Fifib. Diflri@ of Marx- on all the fubjefls fubmitted to their conirol by the too flimfy & vell nds ‘to be fedn throvgh, - Expetience .
2 'ML‘ND:N: ; ik " coumerated powers in the confliwtion,  Every €t has proved that native citzens aré as Jikily to be en.
. [f—é:’:!z.’;{’?”' Neo. 27961 which congréfs.can or onght to pafs, thould have for gaged in machinations ‘and treafonable aéls againtt the
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government, " as'{oreigners ; nd the ‘laws which may,
prevent or pusifh fuch offences in the former, will as
effeCtually reprefs and guird againfl them in the latter:
~"All“the arguments - which’ have been.ufed to prove,
the unconBitutionality ‘of the alien ad, appesr with,
greater force when applicd 10, the. fedition a&t, "If the
queftion be sfked, whether the power over the prefs
exercifed in’ the fedition a& be found smong the
powers exprefsly vefted in'the congrefs, it muft be
enfwered in the negative. It may be added that'the
power over the prefs exercifed by the fedition a&t is.
exprefsly forbidden by oneof the ameddments to the.
conftirution, . o :

The amendment is in thefe words : ¢ Congrefs fhall
make no law reflpe@ing an eflablifiment of religion,
or prohibiting the free exercife thereof, or abridging.
the freedom of fheeeh or of THE PRESs; or the right of
the people peacesbly to affemble, and to petition the,
government for a redrefs of grievances.” 7
"~ The deéclaration of rights of this fiate contains the.
following article : * Thac the liberty of the prefs
ought tabe INVIOLABLY PRESERVED.” .

Notwithfanding all thefe guards, the liberty of the.
prefs is infecure, ‘The liberty of giving the truth in
evidence will genesally be fourd to be a mere delufion.
Yrepeat it, that it muft be obvious to every reflefling.
mind that opinions and inferences, and conjeétural ob-
fervations, are not only in many ‘cafes infeparable frem
the faéls, but may often be morg the objeéls of the pro-
fecurion than the fafls themfelves ; or may be altogether
zbitrafled from particular faéts ; end that cpinicns and
inferences, and conjeCural obfervations, cannet be
fubjedls of that kind of proof which appertains to faéts
in a court of law, : .

A fimple faét is capable of proof, but opinions sre
incapable of proof in the ordinary modes of wial. To
what-purpsfe-would a man argue before a jury to.
the truth of an opinion, it <be jury. ciffered with him
in fentiment on the fubje@t? A law which cone man
inzy honeftly think & good and bercficial a&, another
may conlcientionlly deen. injurious to the real intereft
of the community. The moft powerful arguments
lufe their force and are difregarded when advanced ta
coavince men of their political errcrss,
experience teaches us that men are lefs open to con-
vittion on political fubje€ls than any other, and that
on certain occafions we mry argue with as little effe@
to convince men of their errors in politics, as it would
be to reafon againlt a hurricane.

Thefe obfervations fhew the bad policy of the fedi-
tion aét. But we are told ¢ it is s terrcr to none hut
evil doers.” It is unqueltionsbly a terror to thofe who
would freely and impartially examine public charafers
and mealures ; for although the truth of an opinion
a!vanced may be as evident a1 the firft propofition in
Euclid, it may be urged in vain, for the reafons before
{uggelted to men of different fentiments.  The dread
of fine and mprifonment will prevent full and free
examination, however fatisicd men may bte of the
purity ‘and re@itude of their opinions. It is true that
vo man ought to encourage flander and defamation,
whether againft public or private charaller.—But why
ot Jeave the members of the federal governmentio a
remedy for their injured reputations, under the fame
laws, and in the fame tribunals which prote& their
lives, their liberties, ard their properties 2 @

Of the provifions] army &, 1 fhall obferve, 1.
That ‘it transfers legiflative power to the prefident of
the Urited States. 2d. That as by this aét, power is
given to the prefident to appeint officers to command
the volunteer companies of . militia, it is repugnant to
that part cf the conftitution which referves.to the flates
refpetively the appointment of militiz officers.”

“This transfer of power fiom the legiflative.to the.

exccutive,—fram’ the whole (0 a part, -is as dangerqus .

to tibérty, as an’ affumption by the whole, of more.

power than Is given t jc by the confitution.—Let us.

hear the remark of the truly: patriotic .and yirtuous, -

Wasiingrow upon the fubje@t. ¢ It is important.
Yikewife, that lbgpl?abiy of - thinkibg io & free country,
fhbuld infpire causion jn thofe introfted with jta ad-
miniftration, to copfine themlelvea within their. re.
freQive conflitutional fpheter,” avoiding in the ex-
ercile of the powess of cne departmens 1o entroach opon
agother, The fpirit bf encroschment.tends. to con-
‘folidate the powets of all”1bi deparsinents in ox®, and
thui To ereate, Whatever the *form of .government,.n
asAL DrseorisMP—Thiy Tubjeft.Is not tonched in
!he,hlndlbill.' -:: :~.:: . ; o ,’,‘:_ o “ );, * I,l',‘.\
-~ Bxtwathrs. from the sddreflea’of the two houfes of
congreff’ 16 “Mr.7Ad 3. 17¢
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