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From the ANERICAY,
BT REQUEST,
COMMUNICATION figned « A Civil Offi-
A cer of Maryland” which appeared originally in
the Anti-Democrat, and has fince been reprinted in
ifrrent Federal news-papers, muft no doubt have
attradted the public attention. It purports to be a
correct difclofure of the (ubftance of the governor's
vyerbal nddrefs to the general affembly, in confequence
of a difference of opinion between him and the coun-
:icil; and it may, alfo, bz confidered as a fummary of
If28s, that conftituted (in the governor's opinion) the
isrespectful conduct of the courcil, noticed in his
ctter to the Jegiflature, on the fubje@ of that dif;
Yerence. Had the ¢ Civil Officer” given a full an
Yorreét ftatement of all the circumltances attendant
»?pon this tranfadiion, the council, it is” believed,
ould have ftocd acquitted, in public opinion, of the
ightelt personal disrespect towards his excellency ;
nd the public reafon would then have been unbiaffed
n the inveltization of a conftitutional queftion, which
2s given rife to an unfortunate, but honeft. diverhity
f fentim=nt, among conftituznt members of the
#me deparement.  The writer of this will pot affert
hat the ¢ Civil Officer” has been inténtionally incor-
&, becanfe he entertains too tavourable an opinion
%f the supposed author of that performance, to inti-
D

sate that he is capable of wilful mifreprefentation:
ut that his ftatement is materially variant from that
f every member of the councily is a fa& of which
he public ougiit to be apprized, in forming its opini-
Jn on this interefting queftion.  With this view, he
fentures ty fubmit & narration of facts, which, he be.
eves, he is warranted in afferting to be fubflantially
Sorrect, from different converfations which he las
ad on this fubj=d, with every member of the exe- .
gutive council.  This may ferve to remave improper
reflions, and be a neceffary preliminary to the
stirther difcuffion of the conftituthonal point, to which
= attention of the Ntate has beén lately drawn.

It is true, that the governor’s opinion, of his
taving the exclusive right of nomination in all ap-
ointments, was known tQ the council, early in the
At year; and he was as early apprized of their opi-
ion, of its being a concurrént right to be cxcrcilP:d
the .governor and every member of the board,
is led to no ferious inconvénience. Tn one M-
nce, however, it being believed that the board were
“lot united in opinion, as to the prop=r charadter to
Al fomz= appointment then under confideration; one
f the council regueflted that a ballot might take
ace, as he had underftaod, that mode had been
opted by former executives—it was objected to by
e governor, as zn infringement of the conftitution,
fnd an interference with his right of nomination.
he eff2ék was nothing more than 'a momentary irri-
tion, and a poftponement of the appointment until
e next day=when again tdken up, the governar con-
nted to the ballat, but obferved, that it muft not be
mfidered as a conffruétive waver of his right of no-.
fination, Balloting, was in all {ubequent appoint-
ents, reforted tn, when required—And a. right of
mination to officé, by the gavernor or any member
the coincil, was excrcifed, when the charalter
ft propafed By eithier, did-not receive the approbati-
n'of &Il thc attending members of the board.  The
oveinbr, id Tho inftance; even when appointments
tre made by the council, in his cbsence, refufed a
onmiffian : Of: courfe this. cenflict - of opinion, was

evet blought to an iffue,.during the lyftyear. ¢

efted with the appaiptment of certain commiffion-
8 8i'thepart of this flate, which produced, the go-
ctnor's. lstter to. the affembly, charging. the council
violation of. the 'refolution’ under
ment, wag_made, and with. disre-:
Aduce Sowards himfclE.
the 8th°of January, the refolution” was:
$o'conflideraticn by~ the - board,. the. governdr
coineit attending=Lin" the couife of con-.
ifferént gentlemen were ‘named by the go-.
. members, ‘of the- council, .as-proper cha-
f_§ dilcharge the duty of commifficners. . The
t{-of ‘Appointing twio members. of . the legifth-
-true; wagbrpught,l;q;b view, and’ the.coun-
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ward, he would fign no commiffion where the cha-
racter therein named, did not meet his entire appro:
bation,”—A fufpenfion of the bufinefs ook place,
upon -its being obferved, that other appointments,
upan which there might not probably be fuch a dif:
ference of opihion, had better be taken up. After
a laple of an hour or two, the fubjedt was relumed,
by one of the council remarking to the goverror,
that although he (the member of the council) did not
agree entirely with the majority of the board in their
felettion of commiflioners, yet if that majority were
determined to appoint three particular gentlemen, the .
adt he thought would be binding ; and he hoped for
the fake of harmony; the governor would confent to
go into the appointment. The governor replied, that
e entertained a different opinion. A general con-
verfacion then took place on the fubject, which was
clofed by an agreement to meet at 5 o’clock, P. M.
for the purpofe of making the appointment. The
governor remarked, that he would in the mean-time,
fee: the two gentlemen in the legiflature, who had
been nominated as comhmillioners ; and he thought he
could convince them that under all the circumftances
of the cafe, they ocught not to aét in that capa-
city. * €

{t is readily admitted, that before the adjournment
took place, it was underftood by the board that one
of the members of the council expected to leave the
city of Annapolis the day following; which was one
reafon of the agreement to meet in the afternoon—It
is equally certain, that the adjournment was agreed to
unanimouflyy the governor and all the council con-
fenting to 1t. Indeed, fome of the ccuncil are po-
fitive, that the governor himfelf propofed the adjourn-
ment.

The council attended pun&tually in the aftérnoon,
aud having waited at leaft an hour, procceded to the
appointment, They direéted their clerk immediately
to notify the commiffioners of their appointment, as
two of them were membeérs of the affembly, and it
was fuppofed, that body would terminate its feffion
during the evening.

Under this ftatement it may furely be afked, where
were the circumftances of persongl disrespect towards
the governor? Or, where the evidence to eftablifh the
fa&, that the appointment was made without his know-
ledge ? Trueitis, thatit took place when the governor
was ablent from tlie council chamber; but that was
certainly a voluntary abfence arifing from a difincli-
hation to attend, as the adjournment for the {pecial
purpofle for making the appointment was agreed to by
him, if it was.not the reflult of his own propofition.
But it is faid by fome, that it would have been re-
fpectful to have informed the governor, through the
meflenger, that the council were attending! With a
knowledge of the meeting, it was a duty no lefs in-
cumbent on the governor, tham every other member
of the board to have been prefent at the timeé. In-
dependent of this confideration, it was believed, that
it might lead to ftill further irritation than what had
been produced by the interchange of fentiment in the
morning.

When thie governor nict the touncil on the Mans
day following, after obfervifig that he had underftood
they had appointed commiffioners on Saturday even-
ing, he began-the letter which he afterwards forward.
éd to the affémblys Before its completion, he named
three géntlemen who he faid he thought eught to be
appointed, and afked if the couucil wauld a& on that
nomination ? One of thein replied, that Ae “confider-
ed the proceedings of Saturday conelusive. The go-
vernor then finifhed His communication and read it to
the board, He was affured that no ritember of the
council intended to treat him with difrefpelt. With-

out making any’ reply, he fealed his letter and for- -

warded it to the legiflature by thé clerk. . The cotn.

cil conceived it 2 duty to exculpate themfefres from

-the charges of thie governor, by furniffiing thé legif-

Jatare with. a - brief ftatetuent of fa&ts counteradin
.theé impreffion; of the appoiatment having been made
without his knowledge.—But the ¢ Civil' Officer*” has
‘flatedy, that the conmcil did riot adt with fradknefs
towards: the govémeor;.in" ndt" commiditating’ théir
anfiret to him, before i€ Wi prefented to the allem-
bly.wAh hmpartial. public will degide, whether ,can-
dour required, .that men. charged with indecorum o
.deportment tovdards the chief magistrote of the state,
fhould communicate: to their accofer the nature of
their defence priof to'its being preferred.to that tri-
-bunal]. before: whith!the atcafation had ‘been mdde?
It will ot be'denicd;” that' the governor's conduét
reading higlet "the dourici, is. not inconfiltent
“with ‘¢he idea knicts or: cardour 3 but it will
*“neyer he.adp at it deferves  the' dignified-
pellatidn
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their’ feflion, haftily prepared their reply, that it
might be handed to that body. It could hardly:be
Tiippofed, that they would take their anfier into tbn-
fideration in the prefence of the governor, after - .
having heard the terms in which his letter ‘was coticha+
ed—befides, it was not an executive adt, but the ad-,
drefs of individuald juftifyiog their condi@ as putlic
Junctéonaries; and if it were to be admitted for the.
fake of argument, that the governor's fiat was hecel-,
fary to give validity to the appointment of commif-
fioners, yet the fan&ion of his approbation could hot’
reafonably be deemed requifite to a defence againft
charges which he hinfelf had exhibited. .

Here perhaps this ftatement fhould be brought to
a conclufion, but the writer cannot forbear remmark-
ing, that the ¢ Civil Officet’” has publithed, but one
refolution of the fenate on this fubject, difconnected
with any further procedure of the legiflature except
the yeas and nays of the houfe of delegates on that
refolution.—Without any further explanation, this
would be calculated to convey the idea thit the houfe
of delegates rejected the propofition of the fenate,
becaufe they thought the governor’s conftruétion ot
the conflitution corre&t.—To cnable the public to
judge upon this fubjeét by bringing into one view the
whole proceeding, a copy of the fenate’s refolutidns
and the meflage of the houfe of delagates dffigning
the reafon of their diffent to fhe laft refolution, is
herewith publifhed, &

Such facts are here fubmitted to the perufal of the
public in juflification of the council, as the omiffi
ons of the ¢ Civil Officer”” feemed to render neceffas
ry. The conftitutional queflion oh the relative powers
of the governor and council, may hereafter claim the
attention of

A FRIEND TO CANDOUR.
By the Senate, Fanuc:y 11; 1803,

By the conftitutibn the legiflative, éxecutive, and
judicial departments are dMtinétly feparated, neither
have a right within the {phere of attion of the other,
fo control or expound the limits fixed by the conftif
tution to each; therefore any opinion the legiflature
may exprefs, ot dny confttudtion they may give to
the conflitution in which the executive authority is
implicated, cannot in any manhner conclude that des
partinent, nor will it be bound to adopt the legifla-
tive conftruction. But as the governor and the coun-
cil have both exprefled a defire that the legiflature
-fhould give an cpitlion, and as that opinion may clofe
the mifunderftanding that has taken place in the
board ; although we difclaim any right of concluding
by our decifion, {till we confider it by no mgans im-
proper to comply with their mutual requeft. ;

Therefore refolved, That at the time of paffin
the refolution refpe&ing the appointment of commé
fioners on the part of this ftate, to meet fuch coms
miffioner or commiflioners as may be appointed on
the part of Pennfylvania and on the part of the Suf:
quehanna canal company, refpeting the navigation
of the river Sufguehinna, it was the intention of the
legiflature, that thofe appointments fhould be made
by the governor and coyncil in the {ame mamner, and
not othlerwife, that the civil officers of governméns
are appointed, - .

And refolved, That it is the opinion of the legifla-
ture, that the pradlice that has long fince prevailed
in the executive of indifcriminately nominating” pérs -
fons for appointments by the goversior as well as by
the countily 4¢ any member thereofy is the fafeft and
pérhaps the beft eonftruétion' that we can put upén
the conflitution, and that the perfon obtaining a ma-
jority -of the mémbers of the council that canftitutes
a qudrum Is conflitutionally eledted. = .0 -

?‘he’houfc of delegates agreed to the firft refolution
artd"preamble, but rejeted the laft for the reafoft’ dd;
figned i the following meffage : P
By the-house of Deélegates, Fan. 11, 1808, ..

GENTLEMEN OF THE SENATE, . '~ "

We have diffented frém yout Iaff refolutiofi, which
_contalns an expreffion’of your opinion’én the conftis
tutionality of the pta@ice” which his heretofore “obw

tained relativé to appeintinents by the’ éxkcutive, ben -
opislod on the cons.

caufe we deéline exﬁremﬂg"aﬁ‘
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