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From the AMERICAN,
: EY REQUEST,
Mestrs) Pechin and Frailey,

O purlue the -sgres fatui- of anonymbus publicatinng
T may poibly lead into the filth and mire, ¥here thole
“paxious vapours emit a glow-worm [nght, only to miflead
and difappear: itifll where explg.mno.n's have once com-

menced, the malevalénce of the times might conftrue unfa.
sourably ; filence on  fubfequent charges—however con.
wemprible their fource or exceptionable their form. “This
elervation can alone juilify a reply to a publication in
yous paper of the t4th inftant, under the fignature of RNe-
mublicenus: which is a motey affemblage of wiliul mifquo-
ation from our conflitution ; conclulions from real patlages
ade in contempt of the rules of reafon, and malignant fa.
$rications calculated to impeach the motives of the governor
.ef the flate. »

As much of this matter has already boen anticipated and
Fully replied to, in the different publications of the Civil
O :er; unneceffary repetitions will be here avoided. In
£241 the conflitutional argument of this writer, is little more
than 2 copious differtation againfl the exchuive right of the
governor to nominate to office.  In reply to this unmeaning

e

thrraga it might be fimply afked, whether one werd has™

erer been faid by the governor or the Civil Officen, refpedt-
ing fuch cxclulive right of nomination? In the letter ad-
drefizd by the council to the legiflature, it was thought pro.
pereo raife this phantem in order to cembar it: Republica-
s improving the hint, hacarried it through all the evolu-
tiens of mdédern pelemical tadtics: But the artince of exciting
a damour, in order to withdraw the public attentien from the
1eal quettion, has become voo trite 10 be longer fuccefsful.
The counftitution of Maryland, 1t mutt be repeated, ex-
¢{ly veils the appointment of officers in the governor, to
E made by and with the advice and confent of the council.
Yt 1t {iys not one word about romination—it neither creates
for récognizes any fuch power—ir 1s 2 term not cnly un-
known to cur conftitution zod laws—but, it is believed,
that no fuclh authority a8 a distinct power, will be tound in
the conftirutions of any of thofe itates, that firlt formed
the confederation, nor in any ef their laws during their co-
koial gevernment.  As Mr. Jay has jultly obierved in his
addrefs on a fimilar {ubjc&t, to the legiflature of New-York,
~It, A governor cannot appoint without nominating—the
efting him therefore with the right to appoint, muft necaf-
firily convey the fuhordinate or incidental power of nomi-
pating; without which, the right of apgxoiming could not
pofibly be exercifed”” It appears from the fame document,
that undér & fimilar formulary of appointing by and with the
 advice grd comsent of the council; the governor of that
fate had {olely nominated to office, wWithout a- doubt of its
propriety; for about twenty years; and until a majority of
" the legiflature became of a differchit political complexion
- from their chief magifirate; who is there ele@ed by the peo-
plo=—then the right was queftioned—The governor addreffed
the legiflature on the fubjed; and the legiflature called a
sanvention—who now vefted, as they had an undoubted
Tight to do, what is called a corcurrent right of nomination,
fn'each member of the council of appointment. But there
was flill thefe evident diftin&ions (independent of party
motives) between the two cafes and the conflitutions of the
tha flates. The governor New-York, is by his eleflion,
indeperdent of thelegiflat@f; he has no permanent council
—the council all.ded to, is exprefsly a council for the ap-
pointment of officers only—compoled of Be governor and
& certzin number of fenaters, annually elc&ed by the legil-
. The governor has no other authori.: over appoint-
maats but what be derives from that article which conflis
tates him pretident of the council—but which feems to be
" eridently calculated in all its other provifions but one, to
fhare the power of appsintment, jeintly, and not concurrentt
b, between the executive and legiflative departments By
the conbiturion-of Marvland, the power of the governor to
sppoint, and all his other pewers, are derived
§arts of the conflirution; and not from that addicle which
_toaftitwees him prefident of the council; with whefe coii-
&arence exprefsly he is to a&t, and not jointly; and his pow-
‘a2 would equally exitt if he was not prefident of the coun-
‘«d, orif there was no fuch article at all,

The right of nominazion, as has been fhiewn, and as will
MR fantber elucidated, §s no diflin® and independent
Yomery it is. from. its nature only one of the mcidensl
mtads of ciryying into execution the powvver of appoint.

ezt ;"and if his'eeally nothing to do wih the conflru@ion
tfdig’mnﬂhm{bwof fand, to which. it is umknown.
* The mevits: of .ghe \qualion between the governor and coun.
: hnig_zz., :}n be found fulely to reft, on the true impore and
meging ,tl:u.u!wu and coufent te the g, c:'go'xmmnnu of
Ve fuvernot, which the conncil arg a.u!horllj d to give: the
ﬁqq'on thé particular gafe which has occurred: between
em, ‘waturilly- Givides itlelf into two points—fizh, is. that
*&vice and-confent) imperative ‘and cbligatory, fo timat he
R it whomever they advile, . whether -he =pproyes
sl 1670, he {sn mere maeine and inftrument in their

Adaeand the: cauzeat of, the, couneil, to. fuch ‘an appowmt-

DRl ff the gdvernor s sot, only. abfind, but a ‘mockery.

wdoes dip right 1o advifé and Sonfent ta the appaint- .

xest ofthe goveruor, -afr -auzhority; in the couneif to

mm}dthd:fdm withowt, the governar being prefent
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touncit in Virginia, fuggefled their right to give advice to
the governor, when he did not afk it; but.it was never un-
derflood by the Civil Offickr, tliat they contended that he
was obliged to take their advice, whether he approved of it
or not. He then and always fince has confidered their con-
ftrdQtion, to extend no farther, than to claim a fight to
offer any advice they thought proper, inft¢ad of being con-
fined to confinring or negativing the governor's propefiti-
ons ; and to have their advice fo given, enteted on the Jour-.
nals, to julify tiemfelves, or criminate him 1o their coniti-
tuents, whenever they differed in opinion. .

In 6rder to avoid fuch doubts and their confequernces ; in
thofe conftitutions “vhich Have been lately formed in thefe
ftates, and where the chief executive magifirate is fill to
alt by arnd with the cowsent of otbers i making appojnt-
ments ; exprefs words have been introduced 2uthorifing him
to nominate as well as to appoint. If he alone nomindtes,
ftill thofe with. whom he muft concur to effetuate an ap-
pointment; retain the fame cenercl over him, that he has
over them ; they may refufe their aflent until he makes a
nomination that pleafes them, and nothing prevents their
explaining to him, who would pleafe them : where then is
this {arrap power, this Perfian.defpotifm ¢ ttended for »By
the governor ? He only afks that equal independént autheri-
ty, which he has ever been willing to concede to the coun-
cil  But permit the council to complete an appointment
without bis azsent ar they bave done-and the governor is in-
{tantly reduced to a cypher.—Were his cath and the confi.
tution out of the queflion, no man of independent mind
could fubmit to fo degraded and humiliating a fituation; but
under thofe facred obligations, voluntary acquiefcence is for-
bid by the imperative voice of duty. '

To divert the publio mind from a difpiffionate view of
fuch glaving abfurdity and flagrant violation of the confli.
tution ; this writer his heated his own imagination and
Sattegipts to excite the {ympathy of his readers, by a rhaplo.

dical difpldy of the fubverfion of fociety, and converfion of

government into the moft hideous of curfes; if tbe

should be permitted to exercise the sole right of neminating,
anud the council to retain only. the-mere duty of putring a nega-
tive on &is nommnation. How unfortunate that the United

States and the ftate of KIaffachuletts cculd not haye availed

themfelves of the political fagacity of Republicanus, when

thev fo imprudently and exprefdy confined the right of ne-
minating, to their chief magiftrates and ouly permitted the
fenate and council (whofe advice and confent they &ill ren.
dered necellary in appeointments) to exercife the mere duty
of confirming or negativing their nominations! Although
thele governments {till continue bleffings to the people, muit
we yet dread tirat the'curfes predicted by Republicanus, are
accumulating with interel 1n ‘the chancery of Heaven!?
1ith thefe examples ftaring him in the face, how could he

hazard fuch nonfenfe ! But into what abfurdities will not .

the zeal of partizans betray them? When men facrifice

principle on the aliar of, prejudice, they are not caly blind’

themfelves, but they really appear to believe that no one
elfe ¢an fee ! The fa& is, that m all reprefentative govern-
menty, where the public will is generally declared by a: con-
current and not a joint a& of different branches, of either
the Iegiflative or executive departments, great injury may
refuit from the perverfe obftinacy of any ane branch of
either. No free conftitution can be formed—at lealt none
has been formed, which the publie fun&tionaries may not

perhaps totally deftroy ; if they are treacherous-; the only

fecurity yet fuggefled by the wifdom cof man; is, after
taking wife precautions to ele& fafe and proper charaflers;
to render them relponfible to their conftituents. for their
condu@t  Such precau:ions and refponfibility have hitherto
preferved and we triit sn God will long preferve the United
States and’ the ftate of Maflachuferts, from .all the horrors
painted by Republicams, altbough the right of nomination
is confined Ly the exprels werds of their eonflitutions, to
their chief magiftrates : and they have heretofors prote&ed
the flate of New-York from injury and inconvenience, al-
though the governor exercifed that right, without the word
nomination being ufed in their conftitation at all :
From thefe coniitutions we are authoriled to cenclude
that a right of nomination exprefsly confined to the chief
magifirate, is perfedily conififtent with the right of the- fe-
nate and couneil to advife and confent to his appointment ;
and that the word rominate has been introduced ex abundanti
crurtela to avoid fuch difputes as had recently 2rifen, will be
evident when we examine the conftlrullion of that part of
the conftitution of the United States, whick.anthorifes the
puelident, by and with tla aduvics and coneent of too thinde
' of the senatc’ ta make treatiet: under this pr vifion, z_l-
though no prévicus right of propefal.is exprefsly vefted in
the prefident, yet he only fabmits the wreaties, after they
are negotiated, to the fenate for their bation -or rejedi-
on. How different is this from the cam&ion or effe@ of
tiiofe: words, now contended for by the counc’l and Repub-
licanus ! The words advice and consent mmlt certainly autho-
rife two thirds of the fenate ta perged x treaty wishout ever
confulting the prefident, if they anthotife the council to ap-
point éficers without confulting the governay:
¢+ According to this fgaclons writer, if the fnop-has 2
cetd on the-appaintment of the council, he‘would allo have
2 vero in the appeintment of a regifter oftwills made by the
‘legiffature : . the language being i the one cafe he & and

in'the other he magy commifiion ; can this uapopular werm, -

woto- 1led ) for -foch’ execrable gzurpoﬂ:; i France be-iftro-
duced here with fimilar defixns? Or'is 1t only another stxnd,
inténded. to vary. the.charges already rung on. the \word no-
migation ! In faft the whole: pofition has aflumed as"graat-

"ed the anly point in queltion.; The governor ihas:cogitdnily laltof whicli-the tompaay, ¢ felves entered a proteR.~The:, -
denied th‘”w'e t‘;ow{g?t_hiv% any rig%: (o atpoint at all ex- . m{mmngdw&pmgqu&&m:w;-_;

-.cept in ane jhitance s -having hewn that'the general right  he j3.Intimate,with tut feyr.of ity gm;-mlhq'_lm}glgg‘
s exprefiln velbodi in:'him 3 ‘be ‘has only wiked, where ixit whom li¢ liay’ deta‘_:raq:a ng\fn__cnré ¥ -from’
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Republicanus. . By a feparate attidle, fec. 57; all commif
pas (miliu&v €xcepted) are 10 be- figned by the oz
and astefled by the chancellor; this like his fignature of
the laws, is merely a formal and not a difcretivnary aft;
nothing can juRify the goverhor more than the chamcellor
in withholding 2 commiffion, unlefs-when clairied by 2 per-
fon, who to- his knowledge bas not been conftitationally
appointed. But flrely a mind. of ordinasy conftrullion
weuld draw an inference from the 448 feé. refpe@ing the
appointment of regifler of wills, dire&ly the reverfe og this
. writer’s ; by that claufe the governor's fole duty is fimply
to commiffion whomever the leglflature recommend, he s
nothing to do with the appointment unlefs in eafe of vacan-
cy during the recels of the legiflature ; then he'is exprefsly
» authorifed, &y and with the advice and consent of the council,

io appoint as well as commifion antil the meglinEof the
claufe

general affembly. Surely Republicanus has cited th
under the immediate preffure of lumar infpence. - -, |
In fad this right xs it is called of nomination, where dile
tiné authorities (call.them by what names we pleafe) . am
brought to aét together, and muft concur in making ap«
pointments, is in reality a nugatory thing, unlefs to fix .the
refponfibility where no appointments fhall be made ar ajl’s
men fo circumBznced muft freely bring into view and dif-
cul’s different charaéiers until.they can mutually agree in 2
choice. Bat where a prefident never perfonally meets a fe-
nate, by whose advice axd consent he must aptoint, nomina-
tion becomes fubftance inflead of form, and 1s invariably
effential ; different from this is the fituation of a governor
who adts as prefident of a.council whofe advice and canfent
are neceflary to enable him to appoint ; perfonal conference
fupercedes in a.great meafure the necefity of furmal nomi-
nation ;. which therefore appears to be a right or a term une
known and unnoticed by our conftitution and our laws.
Thefe obfervations.calculated to fhew that the power of
‘ippointment muft neceflarily inchrde the incidenral right of
nomination under. sur conflitution ; would of themfelves he

cantlufive as to this writer’s remarks on that part of article

38, where certain powers are enumerated which the gover-
nar i to exercile alone ; and alfo his illatirative obfervadion
that the power of somingtion not being one of thofe enume-
rated, he cannot exercife it along, but it muit belorg equally
to the council. Republica *as cannot certainly be the Friend
to Candonr, or having that article under his view, he muft
have proceeded to flate, that if nomination is an executive
pomer at all, it- must. be exercised by the fovernor solel:, for

this very article exprefsly declares that he the governr may *

. alone exercile all other the executive powers of g-verument,
where the concurrence of council'is not requircd by the laws;
no law viring the concurrence of council in muling
merely a ination dees exill; cr can exift—fuch a law
being in its nature a palpable abfordity . .

So much in reply to this conftitutional medley of Hupublie
canus ; and here this addrels would clofe but. for the bafe
fuggefiion that the govetner has been influenced by unwors
thy and difhonourable motives in this difference with the
conncil on a point of conftruflion—a difference which it
has been fhewn adtually commenced with their -earlieflt offi-
cial irtercourfe.  The imputation will not be treated with
filent contempt.  His life we hope is unitained by duplicity
or intrigue, and he has ever avowed a readinefs to {ubmit
his moit confidential diiclofures to the fevereft public icrutis
ny; if what concerns an individual can be thought any
way interelling to a ftate. He is charged with having aged
on this occafion from a perfonal refentment againit Mr,-
Montgomery, after 2 vain attempt to corrupt by allurements
the inflexible integtity of that gentleman to vote for him as
a fenator of the United States agshift general Smich.—The
governor we truft will never {uffer any provocation to 'con-
vert a public queftion into @ private difpote It is firmly
believed that he never felt a2 fentiment towards Mr. M~ but
what was fincerely friendly, and that he never. allowed
himfelf to fpeak of him unlefs he could do fo with com-

mendation and refpe&, until informed of very iatemperate -

and difrefpe&ful language ufed towards hirmfelf, and we be-
leve that he itill feels 2 confidence that Mr. M. is incapa-
\ble of having countenanced this infamous afperfion ; as we
are autherifed to {ay that-he had both before and during the
feffisn declared to this gendeman personally,. that be_bad 24
desire whateser to be elected, the tor ; that, the situation
was incompatible with biz most interesting object in life—tle
education of bia chil#en: and during the feflon be had po-
fitively told him that if then elected he certainly could not
accept the appojotmrent ¢ in (aying this he had: taken occa-
fion firongly to exprefs his high fenfe of the: pretenfions of
. general Smith to any favours his country. {hould beflow ani
hinmr: and in.return he certainly receivéd fram
afforince which was confidered as authonifed, that iF he

really defired’ the appointmient; the ‘prefent’ fenator woold |

not allow his name 1o be wed again®t him: 1t. is tbs thae
after the previous difqualifying déclaration of the governot;
fuch pomplimentary language could mean hot ligde : it was
" regarded 2s one of thofe ‘decentiés of intercdurle Letween
public men; which tending ta fbfien the afperities thar

o
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may arife from politieal rivalfhips is an honourstle chlation

, st the fhrine of pfivata feeling., Ruy, it: maf\. fatitfatorily
proxe how uiterly. groundlefs this calumny, his been ‘
Eqully maliguant 4nd ' dntnie ig-thq other igfinuztion of
-, private motives having infloenced tife’ condud¥ of the govér-
nor rd‘pe&hgtfth:‘:aﬁlawm{vau—kl{i& he recommended
the” propofals of . the éor‘?my-“m the legiflature is as cer-
tainly true, as thgafiegtiad of Republicants that they were
rejeded by amajority of the'de
withdrawn 1o yiléy &
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