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FPUGITIVE 81, AVES.
Law of Penneyloania. concerning fus-
gitive slaves and k b

(interesting to the People of =
Anact to give cftect 0 the pr visions

of the Constitation of the United-

States, relative to fugitives from la-

bor, for the protection of people of eo-

lour and to prevent kidnapping.
Sec. 1. Be it enacted by the Senate
and House of Representatives of the
Commonwealth of Peansylvania, in Qe-
neral Assembly met, and it is hereby
enacted by the authority of the same,
‘Chat if any pcrson or persons shall,
from aml after the passing of this act,
by force or vivlence, take and carry a
way, or cause to be taken and carried
away, and shall by fraud or falss pre
tence, seduce or cause to be seduced,
or shall attempt so to take, carry away
or seduce, any negro or mulatto from
any part or parts u? this comnonwealth
to any other place or places whatsoever
out of this Cummonwealth, with a de-
sign and_inteation cf selling and dis-
posing of, or of causing to be sold, or
of keeping and detaining, or of caus.
ing to be{rp( and detained, such ne-
grour mulatto, as a slaveor servant for
life, or for any term whatsoever, cve:']y
such person or persons, his or their ai
¢rs or abettors, shall, on conviction
thereof in any court of this commnon
wealth having compe et jurisdiction
be deemned guilty of a felony, and shall
forfeit and pay, at the discretion of the
court passing the sentence.any sum not
less than ®50(. nor inore than <000,
vue ha!f whereof shali be paid to the
Jrer~on ur peisons who shall prosecute
for the same, and the other half to this
commonwealth; and moreover, shall be
rentenced to undergy a servitule for
any termor time not less than 7 years,
nor exceediag 21 years, and shall be
coufined aund kept to hard labour, fed
und cluthed in the manner as directed
by the penal laws of this commonwealth
for persons €onvicted of robbery.
Sec. 2. And be it enacted by the au-
thority aforesaid, ‘That il any person 0F
persons shall hereafier knawmglx'sell.
transfer, or assign, or shall kn'owmg,l_v
purchase, take a transfer or assiznment
of any negro or malatto, for the purpos~
of fraudulently removing, exporting, or
carryitg suth negro orsmulatto outof
- this state, with the design or intent by
fraud or false pretences of making himn
or her a slave or servant for life, or for
any term whatsnever, every person so
offending shall be deemed “guilty of a
felony; and on conviction thereof shall
forfeit and pay a fine of not less than
$300 nor more than $£000, one half
whereof shall be paid to the person or
persons who shah prosecute for the
same, and the other half to this common

wealth; and, moreover, shall be senten-
ced at the discretion of the court to un.
dergo a servitude for nn?’ term not less
thao 7 years unr_exceeding 21 years.
and shall be confined, kept to hard la-
b-ur. fed and clothed in the inanner as
isdirected by the penal laws of this
Commonwealth for persons convicted
of robhers.

Sec. 3. And beiit further enacted, &c.
That when a person held to labour or
service in any of the United States, or
either of the territories thereof, and un.
der the laws thereof, shall escape into
this cdmmonwealth, the person to whom
such labour or service ia due, his or her
duly authorized agent or attorney, con-
stituted in writing, is hereby authoriz-
ed to apply to any judge, justice of the
peace,_or alderman, who, on such ap-
plication, supported by the oath or af-
Sirmation of such claimant, or such au-
horized azent or attorney as aforesaid,
that:the sail fugitive hatli escaped from
his or her service, or from the service of
the person for whom he is duly consti-
tuted agent or attoroey, shall issue his
warrant under his hand and seal, and
dtirected to the sheriff or any constable
of the proper city of coun(y,.authoriz-
ing -mrempowerin% said sheriff or con-
stable to arrest and seize the said fugi
tivé, who shall be named in said war-
rant, and to Lring said fugitive befure

" a judze of the proper county, which

said warrant shall be in the form or to
the effect following, “Stste of Pennsyl-
vania, — county, ss. ‘Tlie Common-
wealth of Pennsylvania, to the sheriff
or any constable of —— county, greet-
ing. Whereas it appears by the oath, or
sufemu affirmation  of —— that ——
was held tolabour or service, to of
——county, in the state of —— and
that the said —— hath escaped frum
the laboor and Service of the said —
You are therefore commanded to arrest
and seize the body of the said — if
he be found in your county, aud bring
liim, forthwith, before the person.issu-
ing the warrant, if a judge (or ifa jus-
ce ot alderman) before a
judge of the court of common pleas, or
of the district court, a3 the case may
be, of your proper county, or recorder

“of a7cify, so tREte tr@tirol thy matter

may be'inquired into, and the said ——
be dealt with as the constitation of the
United States, and the laws of this
cammonwealth direct.  Witness our
‘sa1d judge, (or alderman oc justice as

4 the case may be) at —— this ——day

of —— A D. one thousand eight hun-
uUred anl —=.* By virtue of such

- warrant, the person named therein may

be -arrested b{‘ the proper sheriff or
‘constable to whom the same shall be
delivered within the proper city or
county.

Bec. 4. And be it farther enacted, &ec.

* “That no judge, justice of the peace, or

alderman, shall issue & warrant, ou the
application of any agenat or attorney, as’
provided insaid 3d scctien, caless-the

Sald agent or attoruuy “shall; fnadd
tion to his own oath or afiirmation,
duce the afBdavit of the o’
fugitive, taken belire, a rtified by
8 justico of the peaoce oc othe m‘ﬁ
trate authorised to adm ‘nathe, |
the state oc.derritoty & iwhich sagh
climant shalkyéside,
by the certificate of the authority ol such
Justice or other magistrate, to adminis
ter oaths, signed by the clerk or pro=
thonotary, and authenticated by the
seal uf a court of record, in such state
or territory, which affidavit shall state
the said clainant’s title to the service
of such fugitive, and also the nawe,
age, and description of the person of
such fugitive.

Sec.5. And beitfurther enacted. Se.
‘That it shall be the duty of any judze.
justice of the peace, oralderman, when
he grants or issues any warrant under
the provisions of the 54 section of this
act, to make a fair record on his dock
et of the same, in which he sliall enter
the name and place of residence of the
person on whuse oath or aflirimation the
said warrant may be granted, and also
if an affidavit shall have been produced,
under the provisions of the 4th section
of this act, the nane and place of resi
dence of the person makingsuch affila
vit, and the age and des.ription of the
prrson of the alleged fugitive contained
in such affidavit, and shall within ten
days thereafter, file a cesrtified copy
thercof in the office of the clerk of the
court of general quarter sessiors of the
peace or mayor’s court, of the propet
city or countys and any judge, justice
of the peace, oralderman, wno shallré
fuse or neglect to comply with the pro
visinns of this section, shall be deemert
guilty of a misdemeanorin office, and
shall, on convictivn thereuf, b senten
ced to pay, at the discreti nof the
court, any sum not exceeding 51009,
oac half to the party prosecutinu. fai the
same, and the other half to the cuwunon-
wealth; and that any sheriff’ or consta
vle, receiving and executing the said
warrant, shall without unnecessary de
lay, carry the person arrested before
the judge, according to the exigency of
the warrant; and any sherift’ v cons'a
ble'who shall refuse, or willully negiecr
s0 to do, shall, on convictivn theicof,
be sentenced to pay, at the discretion
of the court,” any-sunrnot~esceedinz
8500, one half to the party prosccuting
for the same, and the other half to the
coinmonwealth, or shall alsu be sentenc
ed to imprisonment, at hard luvour, for
a time pot excccding six months, or
both.

Sec. 6. And be it further cnacted, &c.
Chat the said fugitive from labour or
service when so arrested, shall be
brought before a judge as aforcsaid,
and upon proof, to the satisfaction of
such judge, that the person so seized or
arrested, doth, under the laws of the
state or territory from which he or she
fled, owe service or labour to the persun
claiming him or her, it shall be the du
tﬂ of such judge to give a certificate
thereof, to such claimant, his orher du-
ly authorized agent or attorney, which
shall be sufficient warrant for remov
ing the said fugitive to the state or ter-
ritory from which he or she fled, Pro.
vided, that the oath of the owner or
owners, or other person intercsted,
shail in no case be received in evidence,
before the judge on the hearing of the
case.

Sec. 7. And be it furtherenacted, &c

‘That when the fugitive shall be brought
vefore the judge, agreeably to the pro-
visions of this act, and either party at-
lege and prove to the satisfaction of the
said judge, that he or she is not prepar-
ed for trial, and have testimony nate-
rial to the matter in controveisy that
can be obtained in a reasonuble time,
it shall and may be lawful, unless secu-
rity satisfactory to the judge Le given,
for the appearance of the said fugitive,
on a day certain; to commit the ~aid
fugitive to the common jail for sale
keeping, there to be detained at the cx-
pease of the owner, agent, or attorney,
for such time as the sard judae shall
think reasonable and just, and to a day
certain, when the said fuzitive shall be
brought before him by habeas cirpus,
in the, court house of the proper coun-
ty, or in term time at the chamber of
the judge, for final hearing and adjudi-
cation; Provided, That ifthe adjourn-
ment of the hearing be requested by the
claimant, his agent or atterncy sha!l
give security, satisfactory to the judge,
to a r and prosecate his claim on
the day to which the hearing shall be
adjourned; Provided, That on the hear

ing last mentioned, if the jwlze com-
mitting the said fugitive, on l.niin; the
security as aforesaid, should be absent.
sick, or otherwise wnable to attend, it
shall be the duty of sither of the other
judges, on notice given, to attend to
the said hen‘mi. and decide thereon,

Sec. 8. And beit further enactedl, §c.
‘That the-officers-whielr may-orahial) be
empluyed in ths exccation of the dutiex
of this act, shall be allowed the same
fees, for service of process, that the
sheriffs within this commbonwecalth are
now allowed for serving process in
criminal cases, and twodollarsand ffty
cents a day for each and every day ne-
cessarily spent in performing the duties
enjoined on them by this act, to be paid
by the owner, agent or attorney, imme-
diately on the perfocmance of the du-
ties aforesaid.

Sec. 9. And be it further enacted,
&e. That no Alderman or Justice of
the Peace of this Commonwealth, shall
have jurisdiction or take cognizance of
the case of any fugitive from labour,

from any of the United States or ter-

.
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0 the I8th day of Feb.

aatitied, *An act respectiog (u-
itice, and’ persgps__es
Aercizs gl theic: mes-

pan of Jus

monwmealth,

; o obyware
rant of removal of any. sach fugiiive
from labour as afuresaid, except in the
manaer aml 1o the effest pnomd—in the
3d _sgctiun of this act, upon the ap-
plicativn, afidavit ur testimony of any
person or persons whatsoever, under
the said At of Congress or under any.
ather law, authority or act'of Cungress
of the U. States; and if any Alderman
or Justice of the Peace u{ this Com-
monwealth, shall contravene the pro
visions of this act, take coznizance or
juvisdiction of the case of any such fu-
sitive as aforesatd, except in the man
uer herein before provided, or shall
srant or issue any certifizate or warrant
of remouval as afuresaid, tben and in
that case, he shall be deemed guilty of
a wisdemeanor in office, and shall, on
convicton thereof, be sentenced to pay,
it the discretion of the court, any sum
not le~s taan $300 nor exceeding S1000
—tie une balf to the pafty prosecuting
fur the same, and the other hall to the
use of this Commugowealth.

Sec. 10, And be it furiher enacted,
te. ‘I'hat it shall be the duty of the
Judze or Recorder of any court of re
cond ¢f thia Commonwealth, when he
Zrants or issues any ceruficate or war
rant of removal, of any negro or mu-
latta, clavmed to be a f:xgil\\1- froin la
Lar. to the state or tertitory fiom which
te or she fled, in pursuance of an act
of Congress, passed on the 12th Feb.
93, entitled, *An act resp:cting fugi-
tives frum justice, and persons escap
iz from the service of their masters,
a d f this act. t» make a fair record
of the same, in which he shall enter
the name, age, ses, and a ceneral de-
~cription of the person of the negro or
mulatto, for whom he shall grant such
certificate or warrant of removal, togze-
ther with the evidence asd the name of
the places of residence of the witness:
es, and the party chiming such negro
or mulatto, and shall within ten days
thereafter file a certified copy thereof,
in the office of the clerk of the court of
Generat Quarter-Sessions.of the Peace,
or Mayor's Court of the city v county
in which he may reside.

Sec. 11. And be it further cnacted,
&c. That nothing in this act contained
shall be construed as a tcpeal or alter-
ation of any part of an act of assembly
passed on the first day of March, 80,
entitied, *An act for the gradual aboli-
tion of slavery,’ except the 11th sec.
of said act, which is hereby repealed
and supplied, nor of any part of anact
of asscrubly, passed on the £8th day of
March 1788, cntitled, ‘An act to ex
plain and amend an act for the gradual
sbolition cf slavery,’ except the Tth
«cc. of this last mentioned act, which
is hereby supplicd and repealed.
JOSEPH RITNER, Speaker

of the House of Represcntatives.

ALEX'R MAIIUN, Speaker of the
Senate.
Approved, March 23, 1826.
J. ANDREW =HULZE.

’

The following legal process fur ab
taining runaway s'aves in the state of
Pennsylvania, has been handed to us
with a request to publish the same.—
I'he communicator has just returned
fimn Pennsylvania, where he experi
enced great ditficulty in recovering his
slave, and wishing to obviate that Jiffi-
culty with others, obtainetl the annex
ed furea from a lawyer of that state.

| Virginia paper.
RUNAWAY SLAVES.
Mode of taking up Runaway Slavesin

Pennsylvania.

1. If the master scnd on an agent,
he must furnish him with a written au-
thority 3 there is no prescribed mode for
this letter of attorney. butit may state
the claimant’s right and residence, a
sight or full description of his slave;
that he abiconded, and authorise the
agent to pursue all lawful means of re-
coveeing hin,
2. ‘The agent must be furnished with
the affidavit of the claimant (or master)
of the fugitive, ‘I'here is no prescribed
furm of thisaffidavit, but it sheuld state
the nature of the claimant’s title, a de-
scription of the shave’s rerson, and his
name; that he absconderd, and where the
master or claimant resides.
‘Fhe affilavit must bz maide befure,
and cestiffel by a justice of the peace,
or magistrate authorised to administer
oaths, [t muat be made in the state or
territory where such claimant resides.
1t inust be accompanied by a certificate
of the clerk ur prothonotary of a court
of record of such state orterritory, un-
der his hand, and seal of the court,
of the authority of such justice or mag.
istratd (oadminister vaths._ y
S. ‘The agent thus furnished with
the written authority and affidavit of
the person claiming the services of the
fugitive, must apply to a justice of the
peace, or a judge in Pennsylvania, for a
warrant to arrest the fugitive and bring
him before a judge; on the application
for a warrant, the sgent must himself
make oath ‘thkat lbe.ﬁ itive has escap.
ed from the service of‘(he rson for
whom he is duly constitated ageat.’
4. The warrant is issued to a sheriff
or constable of the co‘l::{z:u!borillng
and requiring him to the fugi
tive and bring him before a judge, and
s‘on proof to the satisfaction of the
judge, that the person so seized doth
ander the laws of the state ot territory

Muw,’omuf (‘:ni" m
abour to the perso: m| im,

iwli[m a &t:ticﬁcaot:d ‘t‘{}hnbt. e;fect
anfl 34 thogizi e pemoy the fugi-
tigg 193, 7:««'::«9“}“@ \vhgh

he'Bod. T "Thyoath of the owadr, bhow -
ever; antu«?&i is pot”re-
ceived by thejadge as evidenc o

I the Swner come himself, it is un-
necessary to state that he oeed have
made no oath of his title, &c. at home
as is required when he sends an agent.
“LF either the claimant or the uﬁi-
tive be not prepared with this proofythe
jutlge is authorized to adjourn the hear
ing,and give time to procure such evi-
dence, and in such case to commit or
hold to bail the fugitive for his appear-
ance on such day of adjourned hear-
Iﬂg- .

ASSAULT IN THE CAPITOL
House of Representutives, }
May 16, 1828.

Mr. M:DUFFIZE, (:om the select
committee, to whom was referred the
message of the president on the sub
ject of the late outrage, made the fol-
jowing report, which was laid on the
table and ordered to be printed.

The scelect committee to whom was re-
lerred the Message of the President
of the United States, relative to an
assaalt committed on his Private
Secretary, submit the fullowing Re

yorts

lmmvdia:cl_\‘ after their appointment,
the comnittee proceeded to the inves-
tigation of the subject referred to them.

M:.” Rassel Jarvis, referred to them
Ly the House, and from the statement
of Mr. Jonn Adams, the Private Se
cretary of the President, that an assault
was committed by the former upon the

the Capitol, immediately after he had
delivered a message from the Presi-
dent to the ITouse of Representatives,
an:d while he waa prpceeding with ano.
ther messaze from the President to the
Serate. At this stage of the proceed-
ing, a preliminary question arose with
the comnittce, whether they should re-
port to tiie House s.mply the fact that
the assault had been committed, with
a view to an examination at the har of
the House of the party implicated, and
atth-the-witmresses fur'aml azainst him
or whetber the committec®should take

going into a full esamination of the
whole case, and of recommending as
the result of their judgment, upon all
the facts and circumstances, the final
course which they might deem it expe-
dient for the House to pursue. 'The
former mode of proceeding would have
been, perhaps, the more strict!y con

formable to parliamentary us<age and
preccdent: but the unavoidable inter

ference with the discharge of its ordi-
nary legislative duties, which would
have resulted from an examination be

fore the House, constituted, in the o-
pinion of the committee, 8o strong an
objection to that course of proceeding,
that they unanimously determined to
examine all the witnesses, and to re

port the facts to the House, with their
opinivn upon them, having first obtain-
ed the consent of Mr. Jarvis that this
course should be pursued, and having
zranted him the privilege of appearing
by counsel.

It is here proper that the committee
shoutd say a few words in explanation
of the deiay which has occurred in this
examination.  Alter some considera
hle progress had been made in it, Mr.
Jarvis made an application to the coin
mittec for leave to exawmine, by com-

Boston. ‘The committee did not feel
themselves warranted under existing
circumstances, to refuse this request.
A commission was accordingly trans-
mitted, to take the examination by
written interrogatorics, which was not
returned until very receotly.

‘The committee will now proceed to

exhibit a brief summary of the evi-
dence, the whele of which, in detail,
is annexed-to the Report.
. ‘The material fact, that Mr. Jarvis
committed an assault upon the Private
Sccretary of the President, in the Ro-
tundo of the Capitol, immediately af-
ter he hal delivered a message {rom
the President to the I{ouse of Repre-
sentatives, is clearly established. In.
deed, itis distinctly admitted by Mrl
Jarvie, [t is also established to the
satisfaction of the committee, that Mr.
Jarvis knew that the Private Secretary
of the President had delivered a mes-
sage to the House of Representatives,
immediately before the assaunlt was
committed. Mr. Jarvis, it appears, was
in the House when the message was de-
livercd, and immediately followed af:
ter Mr. Adams, as he retired Trom fhe
Heuase. ‘I'nerc is some discrepancy in
the testimony, a3 to the natare of the
assapit; but, in.the yiew taken by_the
commmittee, it is wholly immaterial to
the question which grows out of the
transaction, touching the digonity and
priviteges of the House. .

In the letter of Mr. Jarvia, he stated,
as the provocation by which he had
been &mmxled to commit the assault
upon Mr. Adams, certain offensive and
insulting language used by the latter,
in the house of the President, ata le-
vee, in the presence and hearing of the
wife of Mr. Jarvis, and other female
friends aud relations, who attended the
levee under his protection.

Mr. Adams submitted a counter
statement, differing in several particu-
lars from that contained in the letter

I'iey ascertained from the letter of

person of the latter, in the Roturndo of

upon themselves the responsibility of

mission, certain persons in the city of

of Mr. Jarvis, and several witnesses!

irere; therelore, exdmiued) mTiﬁi"

of mirhmn;ng' the trse character of
nce atthe levee of the Presi-
y commiitee believe it is

: i the testimony of the seve-
-3_! @, relative to this branchi

.the cise. The material facts can
be satisfactorily made out, without in-
volving any i:}mh(ion upon the vera-
city of any of the witnesfes. It is
pruved, by those on both sides, and in-
deed by t{e admission of Mr. Adams,
that he did vse language calculated, if
overleard, to insult Mr. Jarvis.

It'is also proved, to the satisfaction
of the committee, that Mrs. Cosdis,
the mother of Mr. Jarvis, was very
near to Mr. Adams when he made use
of the offensive language, and that she,
as well as other persons of the part
who accompanied Mr. Jarvis, heard 1t
with some distinctness. It also appears
that the ladies who accqmpanied Mr.
Jarvis interpreted the language of Mr.
Adams as an insult oﬂ'ereg to the whole
party, and it seems that Mr. Jarvis ac-
ted throughout the whole of the trans-
action, under the same impression. On
the contrary, it is stated by Mr. Adams
and Mr. Stetson, that Mr. Adams
ditl not use that offensive language re-
lative to Mr. Jarvis, with 3 view of in-
juring the feeling of the ladies who ac-
companied him, nor, indeed, with a
knowledge that it was overheard by
them. ‘The fact however, appears to
be indisputable, that so much of the
language, was heard by Mrs. Cordis
and Mr Dexster, as induced the party,
and particularly the female friends w
accompanied Mr. Jarvis, to leave the
President’s House as soon as possible,
under the idea that they had been in-
sulted.

Upon a view of all the circumstances,
the committce are of opinion that the
assault committed by Mr. Jarvis, upon
the Private Secretary of the President,
whatever may have been the causes of
provocation, was an act done in con-
tempt of the authority and 'dignity of
this House, involving not only a viola
tion of its own peculiar privileges, but
of the immunity which it is bound upon
every principle, the guaranty to the
person selected by the President as the
organ of his oflicial communications to
congress, It.is of the-utmost.import-
ance that the official intercourse be
“tween tié President and the legisla-
tive department should not be liable to
interruption, The proceedings ot con-
gress could pot be more effectually ar-
rested by preventing the members of
either House from going to the Hall of
their deliberations, than they might be
by preventing the President from mak
ing official communications essentially
connected with the legislation-of the
countrz.

In the case under consideration, the
Private Sccretary, after having deliver

ed a message from the President, was
in the act of retiring, and almost with

in the verge of this Hall, when the as-
sault was committed upon him. The
House was then in session, and the per-
son who committed the assault went
immediately from the Hall in which it
was deliberating, where he was in the
enjoyment of a privilege conceded to
him, in common with others who are
engazel in reporting the proceedings of
the House. If the representatives of
the peaple have not the power to pu-
nish an assault committed under these
circumstances, then are they destitute
of a power which belongs to the must
inferior judicial tribunal in the coun-
try. ‘he power of punishment for con-
tempts is not peculiar to the common
law of England. It belunzs essential

ly to every judicial tribunal and every
legislative body. ‘I'he English law of
contempts, as such, has not, surely,
the slightest authority in the Supreme
Court of the United States; yect the
power of that court to vindicate its
dignity, and preserve its officers from
vutrage, during its session, will scarce-
l{ be questioned, in like rmanaer, though
the parliamentary law of Englaad, as
such, can have no authority here. yet
all the legislative bo:lies in the Unioa
habitually act upon its rules.

The power in guestion grows eut of
the great law of self preservation. It
is nodoubt very liablc to abuse, and
ought always to be esercised with great
moderation. [In its very nature, it is
not susceptible either of precise defini-
tion or precise limitation, Each par-
ticular instance of its exercise must be
adapted to the emergency which calls
for it.  WWhile, therefure, the commit-
tee deen: it matter of great Importance
to maintain the existence of this pow.
er, as an esscntial means of vindicat-
ing the dignity and privilege of the
Huouse, they are clearly of the opinion
thit it oughtnever (o be exercised ex-
cept in cascs of strong necessity; and
that the panishment inflicted under it,
ought never to be cargjed farther than
shalf'be abeolutely and imperiously re-
quired by the existing emergency.

In the present case, though they
think the conduct of Mr. Jarvis obnoxi-
ous to the censure of the House, yet
they can hardly suppose that Lie was
conscious, at the timne of committing
the assault, that he was offering a con-
tempt to its authority. e disclaims,
indeed, any sach intention. And as
the committee, are aware that many
persons, for whose opinions they have
very great respect, entertain the beliel
that the assault in_question was nota
violation of any privilege of the House,
they think they are required, by the
spirit of moderation ::3 indulgence in
which this power should always be ex-

Jief that the H

¢ teconcile the apparent Epi- 2 1
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ASSAULT IN THE CAPfror

Hause of R‘P"M

16 129
Mr. P. P Barbour from
mittee, made the (ollom"r‘:p:?a s
The minority of the Select
to which was referred the Iesbege e
President, in relation to-an aty'’
mitted by Russel: Jarvis, upoa Hy prin
Secretary, whilst they concur wig fg
jority inthe results which they
lhe.evu.lence. and also, in the
their disapprobation ef the pu 2
ference o' the time when, and |
where, it was conaitted, leave to
their decided and unqualified diment ,
that resolution of the report, which ,-
the power of this house to punish
sault in question, as being a bresch of
vilege, and a coatempt; and lo.
condensed view of the reasons which
conducted them to this conclusion,
power if it exist, must rest for its
upon that doctrine of privilege, vyl
said to be established by the law sad
tom of Pariament, a doctrine, wheh
thci.r ﬂl:.mnion is as inmpnli!;le wih
genius of our people, and the n'nu';l
OUr.gOYEImENt, aLit is dang -
individual rightsof the citizen, In’peod
this, they proposé (o take a brief riey
its origin and p 3,23 also, of its)
tical application. in that deliberative
bly, which is generally regarded by ¢
who assert the power, as the svurce via
precedents are to be derived illa
the proper occasion for its ezercise.
s3id by acelebrated writer upon the
ject, that the law of Parliament i to
sought after by all, is unknown oyt
few; thatis to be learned out of the iy
Parliament, and other records, and byp
cedents and continual experience; ‘thard
maxims upon which they proceed,
with the method of proceeding, restenn
ly in the breast of l'arliament itself; end
not defined and ascertained by partic
lar stated law;"” and again, (51:3:6
and independence of the twd houses,
In a great measure peeserred by k
their privileges indefinite. Thas it appe
from the nature of this Parllamentary Li
and thess Parliamentary privi
they are incompatible with the priaciple
our government, and sgainst the dictates
justice: nothing can, without a solecima
languuge be called & law, but some ruke
action, which is published to those whe
to be affected by ity whilst it is seen th
the law of Parliament, so miscalled, is kx!
ed up in their own bosoms; and noths
can be more unjust, than to pimish a1 ind
vidual for any offence against those pei
mes, the natyre and character of which
ing indefinite, are utterly unkmovzy
wlich only become knowm as partcilsrc
ses ozcur, thus making the inflictia o p
nishiment the first evidence of the exsex
of the rule under which it is inflicted
impropriety of such a course, whichs 8
parent upon the great principles of £f3
and wrong, is strongly enforced by s redd
ence to the 9th section of the first arsdle
the eonstitution, which prohibits the P
sage of ex post facto laws—the reasca ¥
this prohibition is, the injustice of pets
ing as acrime, an act, indifferent in its
the time when it was committed; batia
eye of reason, therc is no real differenced
tween punishing an act, which at the tien
its commission,yivas not criminal, £d P
nishing one, which at the time of its eom=:
sion, was not known to be criminaly
» singulaz coiacidence, such es post
laws amengst the Romans, were
viligia, 1 mast apt name for Parliam
rivileges. The minority of the coz
cfore quoting some examples of the
cation of this unknown hw, and iadeRs
privilege, will avail themselves of the
ments of a very sagacious writet,
purpose of showing their dangersnd
tice. *'Suppose, (says he) s maa had pet
sonally offended the ‘majority of the in&
duals who happen to compose » fury st
to try him. But suppose twelve men to¢
Mence 2 proeecution againit oA, !
those very individuals are jmmed
the very rags of their mentmmo‘
to p“;a venl‘nc';.. and due‘mineh s
ment for an offence against tiremselr®
=z sexmblaact

Woitkd this lvre the -soatiest

Jjustice? Qn the contrary, isit oot the @
Uesign of law, to take out of the
the offended, :::; trial and punisb:‘eﬂ 0
thaofepdeny, and put it inta those
ferent ;'pcnon'\"" « i
The same writen aske, Why does 8t
House of Commons. let the k90
their privileges? Why are not those prs/
Res exublivh;d lg{;'ur; Ylvhe; th&'
themselves offend w o t! o
ecute the offenclerin & {rplugconm
onal way, which would stop alf reﬂ{ﬂ'
upon them? The. King’s caascs are tre:
the courts of justice, by jodges sod
who are indifferent persons; why is say 1o
dividaal or any astembly of T
to be judge, jury snd executioners, in
:::l cause! Apal 1. b‘;‘lny:;‘i"n?!b‘ ;
that the o ! 4
while 8 wrzplﬁe Gre of liberty remp
recaonciled ta an

power ja Re

1o bupraca thejs consi

et h
without tris! ry. .
At e he Tificatt toadd to the forct

the argumén

(u;l&foe quotstions. It

men whatere’.

) i

hich tho
House, po

com- | action wit!

leave

probias the gpghuobeljmbtol’)‘ue: their
T‘mmin the_offce .of judge
liogy of eacitement. the Most” un-
s 10 8 calm add dispdssionate in-
on of-the case. 'This general rea.
%S would, itself be sufficient ta justify
. j“hﬂq;ou,thn the doctrine privi-
5% P‘;dﬂ‘mﬂh Parliamentary con-
i of dangerqus tendency, and jn-
%l with the ‘priociples_of our go-
t, but if this conclusion be deduci-
\ fromn general reasdning, how greatly it
wreagthenesd by refcrence 1o that series
edents from which it is said that the,
2] castom of Parliament must be learn.
From a few of the most rominent
vill now be quoted, it will he scen
iastead of the stream of justice flowing
s sooth and equable current, it hasbeen
-ea into constant agitation, somet imks by
ace, sometimes by the violence of an-
exsitemonts. A man nsmed Cranfield
[ 82ed £50C each, to four members whom
yad slsadcred.  f.ord Laville was com
ined 0 the tower, for refusing to name
who had written a letter to him,
\ihrbm:nl ha thought treachierous.
1647, an ordet was r scveral mem-
- of the house to take some cf the depu-
S of ihe Sergeant at-Arms, and to break
g doors, ancl seize trun_kl and papers of
Captain Vernon.. 770 >
18548 schonl master was examined for
\rsn booky the.bock was burnt by the
i of the hangman. He was eonfined
\cvpute, and then banished to the Isle of
sy Tbere isa case which is remarka-
fe the caprice which dictatal the pu-
; two persons were pixced back to
%, ypon a horse, and witha label speci
g the offence, made 1o ride in this man.
wiad Charing Cross; and that too, for
1 membet’s servant, in viclatton of
not row claimed. : As, howe-
be objected to some of these
wceldms, that they occurred in Lad times,
: 1y Auring the period of the long Pan
set, ome mote modern ones will now
weed In the case of Shirley vs. Fagg,
4 2ih of Charles the 24, thic Houte of
s maintained that an appea), taken
rt of Chancery to the [louse of
Slirley sgainst Fagg, who was
members, was a breaeh of
es. In another case, which
taken by Crispe against Val
o was a member, they imprison-
se scrgeants and barristers wio had
pel for Cri-pe contrary to an order of
v, as fur a hrexch of privilege. 1In
eof Adimirul-Grifiith, a member, cer-
sewons who had trespassed on hid fishs
vere found guilty of-a breach of pn-
per 111 were ordervd to stanid commit.
wl were atterwards discharged, after
g priman.ded on their knees, paying
wis And cven as late as about the
Sir Franciy Burdett was commit-
Tower of London for a breach o
ge,in writing or publishing a libel,
tvas eemed by the House of Commons
umey @ore remote, Judges were put
v of the Sergeant at Arms, and, in
, Judge Berkley was taken oft
bench in Westminster Hall, by the Ush.
the Black Rod, to thes great terror of
retiren; but the instances quoted of
| being imprisoned. for arguiag a
,av] persons ordered to be committed
uilleged trespan, are strong illustrati-
o the posiion—That no man or set of
b, s be safely trusted with the unre.
2ed power of judging and punishing in
1 4vn case, it is ot suflicicat to say,
4e Hoase will not follow such absurd
pedents; once Jet it be settled, thatit
3 upon their discretion alone, to de-
thether there is a contempt or breach
, and to decide bath the kind
pasire of punishment, without the
etd any other tribnnal to relieve, then
&2en’s claim to liberty, is not matter
et of sufferance. Beaides this view
% av, upon general principles, the
iy of the committee are satisfied, that
Boese does not possess the -power in
ption, by force of various provisions of
mstitution, to which they will not re.
12 the Cth sectinn of the first article,
Frileges of che membersare precisely
, 10d are made to consist in exemp-
“v?‘ srrest, except in treason, &c. and
bicg questioned, elsewhere, furany
S the House, These are privileges
Bt tue meaning of that term; they are
0P exemptiony, and are personal
P Rembers, and, as has been justly re-
by the author of the Manual, they
*itably defined with a view to arrest
fweraching character of privilege,
tlaracteristic feature hay been, that
lare heen advanced from time to
P13 repeated, till some* example of
ﬂa«-‘mn erabled them to build law on
tBaple. It is believed, that no one
cztend, since this provision, that there
87 cther privileges; when, therefore,
Fesion arises about the right of pu-
TP contempt, it is really a question,
Cprvile, LE8 VI8 U
[ntilege, but of power. It willnow
‘ pted briefly to inquire into the pow-
"¢ House; they are 1o be found in
hnmn-u of the firat article; they are,
i d‘“’"ﬂ:eu‘ own Speaker, and other
Y . Vo originate all bills for rais-
J=e; Sdly. Tlie sole power of im-
o 4thly. To determine the rules
't » proceedin unishing its mem.
" """‘?"*7 b'ﬁ'rour. and expelling
vnh the concurrence of two-
- The power to judge of the
qulifications and returns, of its
.""5""9‘"' ‘::u:i true, that
5 two. t ..pmd
212 the members be evidence that
. o the constitution designed
"¢ no more, it would seem to fol-
ity of reason, \h;z"he ev;ume'_r‘as-
5 as” belng glven
l“‘:""l' eridence that the Ilouse
' % mare powers,
. ""}lnn cantended, that from the
.hm;"t\ te touse must have cer
owers, and, amongst others,
. & protecting itself from inaulty
w .m:: ‘:“ constitution above -re-
e R" uruish an answer to this
Ripea = o aeetO) i?);‘ule 10 the
T™ ives any inherent o
g 7ore emphatically fall T
3 the wing: % powerto
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