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" of: faith-on'the partiof the Governiiient, or

from a failure to fulfil:its constitutional b

~ ligadtions] or.fromthe commission of uncdn~
. stitutional dcts,--Congreas:has not the pow=

erto pay. forit; or to make an appfopriation’

. to'the Stdte to do'the’same thing; using the'

‘State :asiher agent. +The' language of* the

- .. Constitution itself -would -seem’:to -answer
. the question.;*It'says - ““Nor shall private
property be'taken for-public’use, without just'}
-« compensation.”: ‘Whether ‘or n6t the prop-
_erty hag been!taken;'trictly “speaking, for

public uses, I -leave the' Government to de=:

. cide, ™ It has: beeritaken’: by - the’Getieral

- Government; ‘or “whadt remains ’ has‘been’

- rendered nearly:valuéless from:the insectiri<
-ty of the tenure: The: obligation':to” pay,

. therefore; «results from'<the very lahguage

- of: the 'Constitution':. ' Nor - shall : private’
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* property’ be " taken -for - public ! use’ With~

“out -just  compensation.” " *After the ' Gov-:
‘ernment -has’ taken i‘private-propérty,it’

- “cannot -escape " from;-“the " obligation:‘ta

ay for it, by denying that.it*was taken’
or public use, - The"Government, by the

. act-of taking, eatops itself: from: denying:

s that it -was for publicuse, and there.results

" immediately : the -obligation of :compensa-

- - tion, . To:quote once:more from Mr. Clay,

whose :patriotio language T recommend

/- gentlemen to - pouder over, in thege days,:

| when men ard’so ready to escape frotn their:

| _'thinkpthdﬁin’ajuut’la ‘ !
- tion of:that ‘clause;-\fwéfare restrain
" taking.the:property: of: the -peoplu.of-the

" obligations, he says:'¥* Thereis 4 clause;an’
- amendment:; of - the.. Constitution: of . .the.

United States, -whichi. provides that no pro=

. perty—no private property—shali be taken:!

for public . use: with%ut :just:.coinpeneation
to.the .owners. of‘such : property. :: ‘Well, I
nd liberal:interpretas:
from

- District of Columbia:in-slaves;in' consid-

E eration of any public :policy; without full

" and;: complete.; compensation.”~ Again

“By.a liberal interpretation of: the: clause,

- it seems to ine, however, that.slave proper-.

s

- ty;would ‘beso-far regarded-—that.it oupht
.. to.be soifar ; regarded-—as takenifor.public

use, as to- en;itle!qh§ iowners of: the-slaves.
'so;taken' to & compensation, under and by’
-virtue-of' the: clause: itself; to the:ifull sex~
: tent_pi’ the.value of the.slaves. liberated.”:
.- Thb United Statéd, ton'ceriain extent, hos

' " govereign powers,oris a limited sovereighty.
- ~Assuch the'Governiment' ¢ariot be ‘suéd
. "but:overeignty 'is - not‘thereby . ‘réleascd:

f.rpm’ Ally obligationsarijing! fromits coz!

- dtict to:thd éittkenis In"Tiernat' vs. Resca-

b1 -

3'G.and J--‘rl.'l,?i'ﬁi% sound p ..t'icfglé'qt the
ethics of soverelgnties id aiinounced. -'So-
vereign States are: considered ' always réady
‘to"'do " justice “as to ‘claimy’ dgainst them,
"q@'hich'tm:é'Cde'rcib.lei~bj‘jndicié€‘proces:§"bé-‘-f
‘tween citizen and citizen,” 7 Suppose a'cit="
iizen had ‘thus dealf with' the slave property: -
‘of aniy bther citizeh; ot 'any other species of
>gfdl??r'ty}';wqii,ld ‘o xiot hiave been liable to,
‘be sicd in 'somb’ form* of ' action, according
'to the natitre of “the ~Wrong dono, either.in’
‘trespdss; cause; trbver or detinme ?°"1f. the]
‘wrong had bebn® domitnitted in reference fo
hie's'ave ‘p‘x‘dp‘ér'tg; thie rediedy ‘would. Very
probably" have been'trover. ~Who would
deny that the injured party could recover
‘hig‘dimages ?- ' And'nq proposition to my
moind is cléarer-thad'that the same liabili-
ty tttaches'to ‘the Governroent 'as*would
attach to'any individual under similar-cit-
‘cumstances, Andfufther, thatthis property’
'linving been'réndered ‘insetureé, hoving been -
takén’ aioay, 'having been d:'ffreéif"ted invals -
ue by'the direct action of the Federal Govs
‘ernnient, or ‘frond " its. failure to’ discharge
‘gud enforce 'its’ constitutional duties, theré
‘Yesults necessarily wmoral duty, obligation,
and liability on - ,thd:’;g;ijt’f ‘of ‘the” Féderal
‘Governiiient to ‘pay the! danibges, br‘los;
-conséquent to’the oWher. Ll
- Wheré no compensation is provided 'for,
‘or riade to’the owrits ‘for 'the injury’ sus-
tained, Lie ‘it entitled 'to ‘Tetover damages;
.which' damages are the mpnied’ valtie, and’
thie compensation must be:made" irréspec-
tive'of  any :speculative advantiges which
may acerue, T R
" Ad-to the measurs. of damages, Mr, Pres-
jdent, auy lawyer will tell you . that’ the,
'principle which measures damages a, ‘com-
mop ‘law, is that of giving compensation
for!the "injury” sustained—a. ‘compensation.
which ‘'shall. put'the’ party injured in the.
same’ position’; in’; which: Lie would have,
atgod had e not been injured.” " And that
in} trover “the ‘measure of damages is the
value of the property at the time when the’
‘wrong:of ‘inimical “¥ction 'was ‘committed,
‘or-at-the time: of - contersion, to speak mote
legiilly. - Where’hegroes are taken and em-
‘ployed *wittiout ‘the *GWnerd' ' contént,” the -
‘meénsiire of ‘domages is niot only the value,’
bubthe injury Tequlting’ to the ‘plaintiff from-
the ernployment, ", Tested “by theése princi,
‘plea; hive over-estininted our elaims?-The,
‘measiifa bf dathages is’ ot ' the value of the'
'pYdpefty naiv, Bftér jt s been taken swiy
ot irénderatl defiteciated, ‘it the ¥aliie’of

viure 10, G and J.226;&nd Platervs: Sc'd_ltf ‘thé-property so taken AWay or destroyed’st




