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nant to any of its provisions, or to the full and perfect enjoyment’
of the rights which it confers and intended to secure, must be
necessarily void. - ‘ o

In any view of this subject then, Maryland holds that the act
passed by the Legislature of Penusylvania, on the 25th of March

1826, is unconstiiutioral, and of consequence that the prosecu-

tions in question, which ave expressly for a violation of that act,

cannot be sustained. For it requires no labour of analysis te
shew, that so far as it relates to fugitive slaves, it violates tire
constitution in leiter and spirit, and actually attempts a repeal
of the act of Congress of 1795, ‘It assumes the power of pie-
scribing ke only mannce in which fugitives from laboup shall
be reclaimred. It determines the mode and measure of pioof.—

It authorises the coutinuauce of cases, at the instance of the fu-

gitive, but at the expense of the owner. ‘It burdens him with
-recognizances, and finally cubjects him, as a kidnapper and

felon, to grievous fines and protracted imprisonment, e\'t!-n'tlm’
he strictly and literally conforms to all the requisitions of the

actef Congress. - | S

- While Maryland complains of this law, however, in i«ts;;hper#
ation upon her citizens, she instructs me to say, that she intends

no imputation upon the Legislature that enacted it, nor eiau she

belicve that Pennsylvania feels a less scrupulous rvgardétu hep
federal obligations, than the most loyal and patriotic State of
the Union. a | : _

I have thus very briefly stated the grounds on which I am
directed to place the application for a dismissal of the indict-’
ments referred to. R | - "

I, hawever, contrary to the expectation I indulge, the Legis-
lature of Pennsyivania, on a carveful re-consideration of the act
of 18286, shall fail to see in its provisions any ropugnancy:to the
constitution or Law of the United States, then I am fuvther in-
stucted to offer a submission of this difference of opinion Letween’
the two States to the judgement of the Supreme Court of the
United States; as the only constitutional acbitrer in such cases;
on a singie coudition however, so just and proper in itself, that
I will anticipaté ne ebjectivn to its ‘acceptance, the pei'sonalf
safety of the accused, untila final decision shall be pronvunced;
- such an arrangement may be easily effected by legislative as-
sistance, ~ ' | - '

" But if in that spivit of magnanimity which illustrates her an.
nals, Pennsyivania, sceing the error of lier legislation, should
correct it by = repeal of the act of 1826; 1 am authurised tiq';.say-_

.
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