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the wing-dam to have been ‘unneécesarialy advancedinto the stream with the view to obstruet the na.
vigation of the river, it was even ia that light an injury of which any body had a r:ght to.complain,
On this question, there-is; in the opiniop of the committee, little or no_concrariety in the testimony
submitted. All the witnesses examined before the committee agree in stating, that prior to the im-
provements made by the canal company on the eastern shore, the only known navigable channel
was on the western side, from Rogers’ Bottom to tide water, The company opened a channel trom

Rogers’ Bottom to the head of the canal, with a view of course Yo advapce their own jaterests. As
scon as this channel was opened, the passage on the western shore was‘abandoned, and the whole
commerce ol the river passed down  the. eastern side_as far as the head of the canal. This wasa~
place of deposit from which they might either take the river or the canal as circumstances should
happen to dictate. As the wing dam is now extended, the complaint is, this choice is no longer -
Jeft them; but on the.contrary when they get to the head of the canal, they are compelled to go
through it, from the impossibility of getting round the upper extremity of the wing-dam. The com-
mittee cannot perceive the justice of the complaint. The company, with a view of their own in-
terests and at a great exoense, opened ‘a channel where there was none before ‘Every body uses
their changel because it is not in their power to prevent it.  And the tegislature are called upon to
destroy the usefulness of thechannel to the canal, in order to subserve the purposes of men who
have no absolateright to useitat all, , _ S R '

It wiil further appeaf to the 1-gi-lature that three fourths of the produce of theriver passes through
the camal in preference to the river, when the choice is open to either.  The pilotage from the head
of the canal to tide water, costs the owner of the proluce abott the same as the tollage of the canal.
From this fact alone the committee feel assured that if the produce of the river could be passed .
through the canal without interruption as it arrives, the channel of the river from the head of the
canal would be entirely abandoned. From the tes:imony of Emmons and others, it i appears that
the company have already done very much to quicken and facilitate ‘the operations of the canal, and
that the causes which have heretofore conspired to retard its navigation, may, by the adoption of pro-.
per regulations, be entirely surmounted. : ' R B :

The committee will here take the liberty respectfully to saggest to the legislature, that this whole
controversy is referable tothe rights and powers vested in the company by the act of incorporation,
T'he company haveeither exceded their powers or they have not. I they have not exceeded their
powers, it cannot be either expedient or just to interpose with a strong haad, and in the face of their
ewn grant, to strip the company of theirr chartered rights. The faith of the state must be held
sacred. If it is not bound by graants to individuals, or by contracts made with it own citizens, -
there & at once an ent to.every thing dependent npon the publicfa:th, which ceamprises the best
snterests of socicty. Wo ks of public improvement—the nterest of commerce—the cause of
literatore and science are deprived of the sotfrce whence their life and acuv.ty spring. ..

If the company have exceeded their powers, the ordinary jurisdiction: of the state are fally.
competent to enquire into the matter as a public wrong, dnd to abate the wing dam as a puisance,
As the committee are informed a prosecution 18 now pending in. Cecil county court,. on the in-
dictmen: of a grand jury, in which the wing-dam is deuounced as a. nujsance, a petit jury are
fully competent to ascertain the truth of the fact, and to afford ample justice to all parties. The
committee are not aware of any reaton why the conrts in this instance are not to be trusted with
a junsdiction which they have held time immemorial. WIEEIAM PRICL, Chairman.

'I'ne bill authorisinga Joan, was read a second time ard laid on the table. S )

Mr Chambers from the committee to whom wis referred the bill incerporating the president
and commissioners of the town of Etkton, and declare their powers, reported the same with
sundry amendments; which were read the first and by ¢pecial ordera second and third time and
assented to, and the bill having, been read as amended, will pass with the proposed amendments.
Amendments proposed. 13t In the3rd line 7th section, strike out ‘fifty® and insert ¢forty.’ 2nd. At
" the end of the same section add the following proviso: ‘Provided always. That in appraising any |

of the lands within the limits of the said town, which may he occupied and used as farme, that
then such lands shall be valued and assessed as lots of four acres of ground with the buildings
and improvements theceon, and shall not be valued and assessed by the number of acres in said
farm or part or parts of farms.’ o oy

% M Chambers from the committee to whom was refzrred the bill relative to the town ot Elkton,
_reported the same without amendment, and the bill being read a third time, will not pass| and was
sent to the house of de'egates, o ’ - ‘ ’ ]

T'he following message was rexd, agreed to and sent to the house of delegates: S

BY THE SENA.E, Febroary 7, 1822 A
 Gentlemen of the House of Delegates,—Y our message proposing an adjournment en the 16th
inst js received: ‘The business now before the senate can be completed by that day, and we there-
fore concar in your proposition. - By order, . WM. KILTY, Clk.

‘The bill relating to the penitentiary of Maryland, was read a second time, and on motion of Mr
Johnson, made the order of the day for Saturday next, ’

Mr Johnson from the committee submitted the fol'owing report: - - o

The commmitiee to whom was referred the bill entitled, An act to abolish survivorship in joint
tenancy, beg l:avsto report, That they have had th- same under consideration, -and are of opinion
that it ought not to pass. Entire changes of the law relating to real estates, should not, your com-
mittee think, be made unless called for by strong and obvious reasons. It isa subject that admits
not of legisiative experiment. T tie law of joimwte'hancy‘ has been in force ‘in this state from colo-

gization (0 the present day; and has been thought well-suited to our political - condition. Al its
branches have been long since accurately defined, and are now completely understood. - Itis pos:




