R < VP

wLdss-ran

- oS-

234 VOTES ~wp PROCEEDINGS, Novemnzr 1769.
By the UPPER HOUSE of ASSEMBLY, Da«mmber 18, 1769.

[

GENTLEMEN, ' *

-

: HE apparent Obje& of the Bill for iffuing Writs*of Replevin out of the County Courts of
¢his Province, is a fpecgy Remedy to Perfons living at a Diftance from the Chancery, and
‘this Obje&, you muft acknowledge, would be as cffcttually obtained with, as without our A-
.mendment. . , : :
As the Eafe and Convenience of the People, arifing from the fpeedy Remedy, were really con-
‘fulted, fo we flattered ourfelves that the Provifion would not fail becaufe the groﬁts of the Seals
‘were not allowed to be diminified. Had we attempted not to guard againft the Abolition of an
old Eftanlithment, but to introduce a new Fee to the Chancellor upon Writs of Replevin, the
_Expreffions in your Meffage ¢ paying a Fine under the Name of a Fee, for the facile obtaining
¢ of Juftice” would have been more proper ; and it appears to us no< a little extraordinary, that
a Bill, profefledly calculated for the Relief of the People, fhould be laid afice becaufe the Chan-
cellor is not to pay for it. .
. The Convenience to the; le from the intended Law you fuppofed would be great, and the
"Lofs to the Seals trifling . ‘TM¢he Lofs of the Fees would be trifling to the Chancellor, the Pay-
ment of them would be trifling indeed to the whole Province ; but the Princig}e of the Regula-
- tion_gives the Alarm. : ud '
~ We are inclined to believe, that his Excellency the Governor is, merely in Refpect of his Per-
‘fonal Advantage, very little folicitous about the Income Trom the Seals in this Inftance 3’ but that
is not the Confideration ; for the Office of Chancellor; in this Province, is entirely fupported by
“the Profits from the Seals to Paiznts, Writs, and to other Procefs ; and he may well think it his
Duty to preferve them unimpaired, and not to fubmit to any Attack upon them in one Inftance;
"“which proving fuccefsful, might countenance it on other Occafions, when the Pretence of pu-

_blic Convenience might be aflumed to cover the Defign of itriking at the Support of a Conftitu-

tional important Office.
The Support of the Chanéellor in Ergland doth net depend upon Fees for the Seals to Writs

and other Procefs ; and their feems to us to be as little Reafon to deprive the Chancellor here, of

any Part of the Provifion eftablifhed for his Support, becaufe the Chancellor of Englard has it
"not, as on the other Hand could be advanced upon a Demand of a Provifion here on the Ground,
that the Chancellor of "England has it there. -

It is very true, that by the Statute g Alarlebridge in the Cale of Diftrefs, the Sheriff, on Plaing,
may make Replevin, to be entered in the petty County Court, incident to his Jurifdidlion; but
as where he proceeds upon Writ of Replevin which iffues out of Chancery on any Conteft be-
tween the Parties, the Caufeis generally removed by another Writ out of Chancery to Weit-
minfter-Hall ; {o in the Cafe of a Plaint under the Statute, the Removal to Weftminfter by

“AWrit of Reccordare out of Chancery, enerally happens when the Caufe of the Replevin is dif-
“puted ; and if the Perfon out of Whofe%’oﬂ}ﬂion a Chattel is to be taken by the Replevin, claims
Property in it, the Sheriff is ftopped from further Procceding, ’'til the Writ De Proprietate Pro-
Banda is purchafed.  On what has been fuggefted, and confidering what would be the Oppera-
tion of the Bill, if pafled into a Law without our Amendment, it appears to us, that the
Chancellor here, would be totaily deprived of the Profit frem the Seals, though on every Wiit
of Replevin in England, the Seal is ufed at leaft once, frequently more than once ; and on Plaints,
in Purfuance of the Statute of Marl:bridge, the Seal is always requifite on the Removal thercof ; for
notwithftanding a Provifion is made in the prefent Bill, fur the Removal of Replevins from the
County Courts ; yet they being Courts of Record, the Removal woull not be by Writ out of
the Chancery ; and if Regard 1s to be had to the Pradice in England, and an Objection is valid,
when fuch Regard is not fhewn, permit us to obferve, that no Writ ever iflucs out of the County
Court, or any other inferior Court in England, returnable to a Superior; and yet by the prefent
Bill, Replevins out of a County Court may be returnable into the Provindial, which, on a fur-
ther Confideration, 1n Confrquence of your Imitation that the Centlitution of our Courts ought
to be as perfet as poflible, we think wou'd be rather incongrucus, and might be very incon-
venient. 4

Yoy are pleafcd to obferve in your MefTage, that Replevins are generally profecuted by needy
-Tenants ; but we have been well informed, that they have ittued in Four Inftinces outof Five, at
the leaft, where there hos been no Diftrefs dt all, but upon Contefts of Preperty 5 and therefore
§ifour [nformation te true) in Regzard to this very extenfive Opcration of the Bill, the Fifty-

econd of Heary I does not apply to the Subject.
Signed by Order, U. ScorT, Cl. [o. Ho.

The engrofled Biils, entitled, An acl to apprepricte the Iaf Arqpf Ground therein mertiored 19
the Ufe of tie public Schosl in Frederck Ceunity. ' ,

A’Supplemcntary Act to the Act, ennitied, Az A:d afeertaining the Eleinht of Fences, &e.

And, an A& for the fpendy and ¢Tetual Pad Licatiof of the Laws ot this Province, and fir
the Encouragement of Jinne Cuthorine Greeny o the Crry of Annatelsy Printer: Ioad and atlene-
td te. M.
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