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s the war is to be ta;rlcd on' -tiien them in the fine manner as between ti%’i&'crcnt’nation; and
m lcave ope; th me D cans of preventing enorinous vivlences, and rcfi8ring p ace, . B’bwhcn
a natiae ¥ comes dig into.two parties, 4. {v.ut .y 1nscpemdent, and no longer acknnwlcdgm‘g‘ a com-
mos fupeglo , the flac 'a.c"ﬁ'oivcd, ahd the war, beiwixe the two parties, in every fe{pect is the famg with
that of 3 pubisc war betdveen two differert nations. I'he « bl gqtion theretere of ohferving the common l}ws of
ag is biolute, godifpenfable to both parties, :.nd the jame towhich.the law of nature obliges a!l nations to
fesve between ‘ttate W e %mlf e oppofizion by foree, thercfore, of the colonies (now Unitud States)
mthe'tgth L .prl, 1775, toth@gth of july, 1776, may be properly called a civil gy wifh to know
;at rights the people of A nerica could%«cquire or be entitled to in confequence of it.  The learned Ru-
forfh intorins us, ¢ nature has made fuch a conne&ion beiyween mankind, ag obliges them to abftal
Pwhat is produllive of harm to one another, and to do what'is produlive of muwal good. ‘This con-!
ac®on 13 the foundatog of tae law of narure, w?ich may ke traced out frem the principles of reafon. By
_“thie law of patieng is geant fuch rule., as nadoss or civil fucieties are oblized to obferve in their mter-
. «carle with one anether, ‘[he smarter of both thefe laws (i. ¢ the Jaw of matgre and @f nations) is the
i famey the law of naiioms, as'wal as the jaw of naturg, commands whatever is gneficial, aad torbids
o wwi' s burtful 10 mankind it’geners!. But whillt the marzer of theg is the fame/¥he objes of them arc
o " difffren)s the law of.ntture confiders mankind as individual PerfonsWthe law qf nations conﬁdcrﬁh'em
. toriged wito coli &tlve perfons. 1 hus the fame Iaw, which is called ghedaw of riture, when it is applied
1% WRflparate agl unconae@t+d individuals, is caligd,the law of natiqps, when it is applied to the coBc&ive
3 ~ bugies of civy _locjctiéj confidcred as moral agénts, or to the feveral members of civil {fociety confidered, not
R 5o\ ligkiinét agents, but,as pargs of thefe colletive bodies, "The law of natwre is not the only meafure of the
W o 'cbhgat’tsbg that nations may b2 under towards one another, they gfay bind themfelves to one another by

pattgular compalls, ‘or treaties, to do or to avoid what the law of nature has neither commanded x:? .\
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forbidden, thefe obligations srife from immedia:e and dire confent, and extend no further than to th

nations, that by their own aét ofi imm.diate ard dire@ confent, have afadé ¥hemfelves parties to them.
War of all forts is governed by tiff law of nitare only, w'ﬁtthg’;it‘is a folemo one, between nations;’ a
civ | one, between diffcrent parcagt the fame nation. No&l:t,. therefore, @ther to corporcal, or t0 -

corporeal things, car be ucquirediby taking them ia w 1, golefls it ia acquired by the aid of the iaw of pa-

ture. War is only the ule of for@, the mere taking of a thig in war can give us no right ro 1, becaafe
by the law of pature no eff:éis of right are produced ty mere force.” JR :

It may now Le proser to enquire into the law of aswure. & gllaw of ‘gturc has “provided , a remedy

againd 1njuries in the equality of nature : any perlon, who is 8che®in dangeryf fuffering an injury, or has

* actaally fuffered one, may ‘muke alepf force gigher to defend or to redrefs ﬁfﬁl& ‘

©_*¢ Every oran has naturally a right to think ang tp act for himfelf. 1 h& 14 f nature prohibits him from
- doing what is anjuft, and by the fame law o. .atQge he is obliged to a#yan ¢ happine(s of mankind, as
he has ability and opportunty ; BM™ig)eaved him to judge in what inttances, and by what means he will do
_&4r. Tl law of natere'goniders all kiad as one great fuciety, and: obMges th€m in this view not to
o “Kurt oue ancther) and *paily to do fof one another all fuch kind offices as are in their power.
- Bvery mafi has satarally a% to make ufe of ais own force, git’ er for his own defence, when he is -

an daoger of beirg injured, or tain reparatiou, and to infli¢t punifiment, when he hus been i jured.
“ 1§ any p&rfon has injured us, by taking from®8¥ what is our ows, or by withhelding from us what in
firiet juftice is due w us; the iaw ot nature not only alldws us togmake reprifals, by feizing upon fo much
"c:bis gogels, « is equivalent to what we have loft, where we cahnct recover the ¥ery thing iteif 3 but it
'z','!"?g,-;.ﬂs pre .l-:r‘;y Bkewifc in the goods fo taken. Befides, the perfon who nmediately does #he injury, 0-
ghers may be'fd concerned in it, as to be under an obliga'ion with him of a:aking good the damages arifing-
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. ¢ 'Thne fevera! members 8f a civil fcidgy are parties by the law of nations in any injury that the fociety
99 Co mduéﬁ: for this luw confiders fuch a {aciety as otie colleQive peifon : and confequently an injury, which s

the act of this colle@ive perfon, muft in the view cf this law be the concurrent att of its feverpl parts or
. rembers.” . o ' ‘ ¢ !
" “From the above it d&s manifeft, that if the war is corfidered as a civil war from the 19th day of April,
. - 1755, to the 4th day of July, 1776, and the nation of Greet-Britain was the a greflor, fhe is, and the in-
dividuals of that naqz"arc, by the princi iuftice, the law of nature and ot pations, anfwerablerfor
any camage shis A&: or pny of its citz ined in confequence of the war. The law (f pae
. ti'ns, asto property takén from an enemygapp! es to ciwil wars as well ag public wars between independent
' nationsy there is ié{éa)igy no diflin&ion,’ and ghis is declareu by Vattell, Rutherlerth, and Barlamaqui. ..
- the declaragjon of inck,pendqace,?ﬁ tapecamg a fovereign and u:depindent flate, and as fuch
- £ Rdnehit which My pagol canlaim BAthe law of nations. Rutherfcrth informs us, Iga
s ch is ibtebnglly jull, as2 nandh may take the pdrfons, fo likewife it may feize upon the goods of
s edemics, ei.-heggpoveable or immoveable, as far as fuch féizure is a neceffary means of tringing them
Wwhat is n'ghﬁut what is fvized only for this purpofz does not become the ptoperty of the captorss
o0 fion is jeft,' till the purpofe for which the goods were taken is anfwered ; but as foon as the
claiins of the injured nadion are fatisfied, the juftice of the pofleflion is at an end. -
$¢®{Lere ake nowever thtec ways, by which a nation#h 2 ju/ war may acquire property in the goods which
1 from its enemjes. Firt, a' nation that has been injured, has a right to reparation vt damages.

' _ 13 mace accerding t@ the law of nacure, net only by recovering the thing, which we a/e une
‘ajutliy @prived of, but likewife, wherz the very thin#snnot be had, by recovering an equivalent out of the
* f-o P the perion who kas deprived us of it.  And; by thz law of nations, this right to obtain an equiva-

entiextends o the gdeds oi all, who are members of the nauon that has done the iejury ; not becanfe the
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